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[See POLICY ALERT Nos. 209, 233, and 237]

2200 CURRICULUM CONTENT

In accordance with N.JA.C. 6A:8-3.1, the Board of Education shall ensure
curriculum and instruction are designed and delivered in such a way that all
students are able to demonstrate the knowledge and skills specified by the New
Jersey Student Learning Standards (NJSLS). The Board also shall ensure that
appropriate instructional adaptations are designed and delivered for students with
disabilities, for multilingual leamers (ML), for students enrolled in alternative
education programs, and for students identified as gifted and talented. '

The words and terms used in this Policy shall have the meanings as defined in
N.J.A.C. 6A:8-1.3. :

The Board shall encourage the active involvement of representatives from the
community, including representatives from the local workforce and higher
education, in the development of educational programs aligned with the NJSLS.
The Board shall make all approved curriculum pacing guides and citations for
core instructional materials publicly available pursuant to N.J.A.C. 6A:8-3.1(a)3.

The Board shall be responsible for the progress of all students in developing the
knowledge and skills specified by the NJISLS, including all content areas not
currently included in the Statewide assessment program.

The Board shall be responsible for the delivery of educational programs at all
grade levels in the district using a coherent sequence of activities to prepare all
students for college, carcers, and civic life upon their graduation. Examples of
such programs include, but are not limited to, academic programs; career and
technical education programs; two-way bilingual immersion; heritage language
education; and/or magnet programs. The Board shall implement educational
programs that prepare all students for success in college, careers, and civic life,
including, if applicable, the Kindergarten through grade eight development of
academic skills integral to success. in high school courses. When applicable, the
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Board shall provide students with access to advanced coursework. The Board
shall develop, implement, and regularly evaluate strategies that identify, support,
and encourage all student groups to enroll in and succeed in advanced
coursework.
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In accordance with N.JA.C. 6A:8-3.2, the Board shall provide all students
enrolled in the district with the opportunity to attain the goals of an NJSLS-based
curriculum in an educational environment that is designed to meet their needs.
The Board shall create curriculum, customize instructional adaptations, allocate
resources to provide equitable access to courses, programs, and experiences, and
build student-centered learning environments that meet the NJSLS. The Board
shall provide all students with disabilities an educational program aligned with the
NISLS, as well as the required individualized accommodations, instructional
adaptations, and/or modifications as specified in a student’s [IEP or 504 plan. The
Board shall be responsible for identifying students as gifted and talented and shall
provide them with appropriate instructional adaptations and services as defined at
N.J.S.A. 18A:35-35. The Board shall provide language instruction educational
programs in accordance with N.J.A.C. 6A:15.

In accordance with N.J.A.C. 6A:8-3.3, the Board shall actively assist and support
professional learning for teachers, educational services staff, and school leaders,

including the district’s plan and additional professional learning requirements at
N.JA.C. 6A:9C-3.

The Boatd shall provide to teachers, educational services staff, and school leaders
professional learning on the following, when applicable:

1. The use of student and school performance data to provide insights
into the strengths and areas for growth to improve the quahty of
instruction that students receive;

2. Evidence-based literacy instruction in accordance with N.J.S.A,
18A:6-142. through 18A:6-150.;

3. ‘The content knowledge, instructional strategies, and collaborative
skills needed to meet the needs of students with disabilities
required at N.J.A.C. 6A:14;
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The needs and educational development of students identified as
gifted and talented; and

5. All additional statutory and regulatory requirements.
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In accordance with N.J.A.C. 6A:8-2, the Board shall be responsible for the review
and continuous improvement of curriculum and instruction based upon changes in
knowledge, technology, assessment results, and modifications to the NISLS
pursuant to N.JLA.C. 6A:8-3.4(a). The Board shall design curriculum that is
comprehensive and meets the developmental needs of students at each grade level
through complete alignment with the NJSLS. The curriculum shall be designed to
prepare students for success in higher education, careers, and civic life by
addressing essential academic subjects, fostering critical thinking, promoting
social and emotional growth, and providing opportunities for creativity and
contextual learning. The Board shall include interdisciplinary connections
throughout the curriculum at every grade level in the district.

The Board shall annually approve a list of all programs and courses that comprise
the district’s curriculum and shall approve any subsequent changes in the
curriculum in accordance with Policy 2220. The Superintendent or designee shall
develop a procedure to address and eliminate any possible bias in.the curriculum
as programs, courses of study, and instructional materials that comprise the
district’s curriculum shall be designed to eliminate discrimination on the basis of
any of the protected categories listed at N.J.A.C. 6A:7-1.1(a) and promote
understanding and mutual respect between children.

In accordance with N.J.A.C. 6A:8-3.4(d), the Board shall provide educators with
the time and resources to develop, review, and enhance contextual learning,
supportive curricula, and instructional tools for helping students develop required
knowledge and skills. The tools shall include, but are not limited to:

i. Curriculum designed and implemented to meet grade or
grade-level expectations and graduation requirements;

2. List of core instructional and supplemental materials, including
grade level-appropriate texts and decodable texts for emergent
readers;
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Integrated accommodations and modifications for students with
disabilities; MLs; students identified as gifted and talented;
students not at grade-level proficiency; and students with 504
plans;

Assessments, including, formative; summative; benchmark; and
alternative assessments;

PROGRAM

2200/page 4 of 5

Curriculum Centent

Universal literacy screeners and related instructional materials, as

appropriate and as defined at, and required pursuant to, N.J.S.A.

18A:6-142. through 18A:6-150.;
Pacing guides; and

Opportunities for interdisciplinary connections and contextual
learning.

The Suvperintendent shall establish an in-district team to develop a corrective
action plan if the district is found to be in noncompliance with N.J.A.C. 6A:8-3.
The in-district team shall consist, at a minimum, of district administrators,
curriculum supervisor(s), and educators certified in one or more of the identified
areas of noncompliance.

The corrective action plan shall include, but not be limited to, the following:

1.

The curricular, policy, or programmatic changes to be
implemented, including, but not limited to, changes to curriculum
frameworks and other required course revisions;

The individual(s) responsible for addressing each change identified
at N.JLA.C. 6A:8-3.5(¢)]. and 1. above;

Specific timelines for the completion of each change identified at
N.JA.C. 6A:8-3.5(e)l. and 1. above; and

Alignment with, and incorporation of or references to, the relevant
provisions of all applicable State and Federal plans.
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Within sixty days of the district’s receipt of the Commissioner’s written
notification pursuant to N.J.A.C. 6A:8-3.5(c), the Superintendent shall present the
corrective action plan to the Board for approval.

1. The Board shall review and approve the corrective action plan.

2. The Superintendent shall submit to the Commissioner, or the

Commissioner’s designee, the corrective action plan approved by
the Board.
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The Commissioner, or the Commissioner’s designee, shall review the corrective
action plan and notify the Superintendent if the plan is acceptable. The
Superintendent shall implement the corrective action plan within thirty days of the
Commissioner’s written notification pursuant to N.JA.C. 6A:8-3.5(g). The
Commissioner, or the Commissioner’s designee, shall review and verify the
distriet’s implementation of the corrective action plan,

When a corrective action plan is not submitted, it is determined by the
Commissioner, or the Commissioner’s designee, to be unacceptable, or it is not
implemented, the Commissioner shall notify the Superintendent of the action(s)
that the Commissioner intends to take pursuant to State law, rules, and
regulations.

N.J.S.A. 18A:6-142. through 18A:6-150.;
18A:35-35.
N.JA.C. 6A:8-3.1; 6A:8-3.2; 6A:8-3.3; 6A:8-3.4; 6A:8-3.5
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The activities comprising such athletic programs s eceive
uitable treatment, including, but not limit . staff salaries,
purc m%agimamtenance of eqm meat;fuality and availability of

facilities, stheduling of practic® and game time, length of season,
and all other relatedsitas or matters.

184 '35~28., 18A:36-20.
6A711 6A:7-1.3; 6A:7-1.7
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[See POLICY ALERT Nos. 209, 232, and 237]

2411 CAREER EDUCATION AND ACADEMIC GUIDANCE
COUNSELING

The Board of Education shall develop and implement a comprehensive system for
the delivery, to all students, of guidance and academic counseling that facilitates
career awareness, exploration, and preparation pursuant to N.J.A.C. 6A:8-6.1.

The words and terms used in this Policy shall have the meanmgs as defined in
N.JA.C. 6A:8-1.3. '

A. Comprehensive System of Guidance and Academic Counseling

1. The system for the delivery, to all students, of guidance and
academic counseling that facilitates career awareness, exploration,

and preparation shall:
a. Be consistent with the New Jersey Siudent Learning
Standards (NJSLS);

b. Take into consideration the 2019 American School
Counselor Association’s National Standards for School

| @ Copyright 2026 « Strauss Esmay Associates, LEP «  {8B6Hinds Road « Suite1 « Toms River, NJ 08753-8198 » 732-255-1500




POLICY GUIDE

Counseling Programs, incorporated herein by reference, as
amended and supplemented;

C. Be infused throughout the curriculum as appropriate for all
students;

d. Be supported by professional learning programs;

e. Provide developmental carecer guidance and academic

counseling, aligned with the NJSLS, designed to:

(D)

2)

®)

Assist students in making and implementing
informed educational and career choices, including
opportunities to change career focus;

PROGRAM
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Support students’ academic attainment, career
development, and personal/social development; and

Develop  students” understanding of  the
relationships among academic attainment, career
development, and personal/social development; and

f. Specify the delivery format, which may include:

1)

)

An integrated curriculum that is based on the
NJSLS and provides students with the opportunity
to engage in contextual learning, service learning,
and/or work-based learning to acquire information
about their career interests and/or take advanced
coursework linked to their career interests; and/or

Specialized programs that reflect the needs of
students and the community.

B. Students With Disabilities

For students with disabilities beginning at age fourteen or younger, if
determined appropriate by the IEP team, the Board shall ensure that career
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guidance and academic counseling are coordinated with transition services
provided in accordance with N.J.A.C. 6A:14-3.7.

C. Fulfillment of the NISLS

1. In fuifillment of the NISLS, the Board shall develop and
implement the following for all students:

a. Curriculum and instructional methods that;

(1) Include the integration of technological literacy,
consistent with the NJSLS;

PROGRAM
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(2) Include the integration of information literacy,
consistent with the NISLS and delivered in
partnership by school library media specialists
and classroom educators, pursuant to N.J.S.A.
18A:7F-4 4. through 18A:7F-4.7.;

3) Provide an understanding of the career applications
of knowledge and skills learned in the classroom;
and

(4)  Provide opportunities to apply knowledge and skills
learned in the classroom to real or simulated career
. challenges.

b. A system of career development activities that:

(1) Offers the opportunity to more fully explore career
interests that are linked to the NJSLS, pursuant to
N.JA.C. 6A:19 — Career and Technical Education

Programs and Standards;

(2)  Provides the appropriate format for offering
career-development activities based on school
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district resources, community needs, and student
interest;

(3)  Identifies the delivery format, which may include:

(a) An integrated curriculum that is based on
the NJSLS and provides students the
opportunity to acquire information about
their career interests and/or take advanced
coursework linked to their career interests;
or

(b) Specialized programs that reflect the needs
of students and the community; and

(4)  lnstills the concept of the need for continuous

learning throughout life.
PROGRAM
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[For Districts with High Schools Only
D. Work-Based Learning Experiences

1. ‘The Board shall offer high school students the opportunity to more
actively explore career interests by participating in work-based
learning experiences aligned to the NJSLS.

a. Work-based learning experiences shall give students
opportunities to demonstrate and apply academic
knowledge in authentic settings and to develop career and
personal/social goals.

b. Students may voluntarily select work-based learning
experiences that:

(1)  Are co-curricular or extra-curricular activities; and
(2) Take place within the district, at a work site, or in

the community, i accordance with N.JA.C.
6A:19-6.4.
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The Board shall ensure students participating in
school-sponsored external work-based learning
experiences, either paid or unpaid:

(D Are supervised by school personnel, in accordance
with N.J.A.C. 6A:9B-14.19 and 14.20; and

(2)  Are in approved programs compliant with Federal
and State law.

E. Enrollment in College Courses

1.

The Board shall develop, implement, and regularly evaluate
strategies that identify, support, and encourage students from
diverse backgrounds to enroll in and succeed in college courses
pursuant to N.J.A.C. 6A:8-6.2.

PROGRAM
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The Board may enter into a dual enrollment agreement with one or
more public institutions of higher education, in accordance with
N.JI.S.A. 18A:61C-10., to increase the availability of college-level
instruction for high school students.

Credits earned by students shall be accepted at all New Jersey
public higher education institutions, pursuant to N.J.S.A.
18A:61C-11.

The Board may participate in the Twelfth Grade Postsecondary
Transition Year Pilot Program, pursuant to P.L. 2023, ¢.272,
through a competitive grant award contingent upon available funds
held within the Innovation Dual Enrollment II IFund. ]

F. Guidance and Academic Counseling

The Board’s comprehensive system for the delivery, to all students, of
guidance and academic counseling that facilitates career awareness,
exploration, and preparation shall

Choose only one of the following alternatives:
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be conducted entirely by teaching staff members certified as school
counselors.

include the services of teaching staff members certified as school
counselors and other designated teaching staff members.

be the responsibility of the classroom teacher, who may draw upon
the services of other, more specialized staff members as required.

involve the coordinated efforts of all teaching staff members under
the leadership of certified school counselor(s).

G. Evaluation

1.

The program of career education and academic counseling will be
reviewed annually to determine its strengths and weaknesses. The
following information to be reviewed may include, but is not
limited to:

PROGRAM
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a. An annual record of graduate placements in post-secondary
sitnations;

b. Assessments of past graduates as to the effectiveness of
guidance services received in the high school;

c. Results of surveys of parents and staff evaluations of
guidance services;

d. Analysis of the effectiveness of outside referrals;

e. Assessments by persons not employed in the school district
and experts in the field of career education and academic
counseling;

£ Personal evaluations of the career edueation and academic

counseling staff members to identify weaknesses in the
administration of the program; and
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Any additional information that assists in determining the
strengths and weaknesses of the caréer education and
academic counseling program in the district.

N.J.S.A. 18A:7F-4 4. through 18A:7F-4.7.;
18A:61C-10.; 18A:61C-11.

NJA.C.6A:7-1.1; 6A:7-1.3; 6A:7-1.7; 6A:8-6.1; 6A:8-6.2;
6A:19-1.1 et seq.

Adopted:
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[See POLICY ALERT No. 237]

5111.13 ELIGIBNITY OF RESIDENT/N ONRESIDéNT STUDENTS —
N\CHOICE SCHOOL DISTRICT

The Board of Education shal] admit to its schools Aree of charge, persons over
five and under twenty years Wf age, pursuant $6 N.J.S.A. 18A:38-1., or such
younger or older student as is othdgwise entitled Ay law to a free public education.

Eligibility to Attend School — N.J.A.C

The Board shall admit students eligiblg/toN\attend school free of charge that are
domiciled within the district as defided in NJ.A.C. 6A:22-3.1 and Regulation
5111.13 — Section B. '

The Board shall also admit any’student that is kept i the home of a person other
than the student’s parent afd the person is domiciled in the district and is
supporting the student withdut remuneration as if the studgpt were their own child
in accordance with N.J Aykg 6A:22-3.2 and Regulation 51113 — Section C.
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0162 NOTICE OF BOARD MEETINGS

The Board of Education will give notice of all meetings in accordance with law.
Adequate Notice

The Board Secretary shall provide adequate notice, which means written
advance notice of at least forty-eight hours, giving the time, date, location and, to
the extent known, the agenda of any regular, special, or rescheduled meeting,
which notice shall accurately state whether formal action may or may not be taken
and which shall be prominently posted in at least one public place reserved for
such or similar announcements;—mailed,—telephoned—telegrammed,—or—hand

=

filed with the clerk of the munmicipality when the public body’s geogr
boundaries are coextensive with that of a single municipality, with the clerk of the
county when the public body’s geographic boundaries are coextensive with that of
a single county, and with the Secretary of State if the public body has Statewide
jurisdiction. Where annual notice or revisions thereof in compliance with
N.J.S.A. 10:4-16 et seq., the Open Public Meetings Act, set forth the location of
any meeting, no further notice shall be required for such meeting. The Board
Secretary shall publish or advertise the legal notice of the meeting on the
Board’s official internet website couspicuously placed on the website’s
homepage in accordance with the provisions of N.J.S.A. 35:3-1 et seq. and
Bylaw 6162.01.

In accordance with N.J.S.A. 10:4-9., upon the affirmative vote of three-quarters of
the members present, the Board may hold a meeting notwithstanding the failure to
provide adequate notice if:

1. Such meeting is required in order to deal with matters of such
urgency and importance that a delay for the purpose of providing
adequate notice would be likely to result in substantial harm to the
public interest; and
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2. The meeting is limited to discussion of and acting with respect to
such matters of urgency and importance; and

3. Notice of such meeting is provided as soon as possible following

the calling of such meeting by posting written notice of the same in
the public place described in N.J.S.A. 10:4-:8.d., and also by
notifying the two newspapers described in N.J.S.A. 10:4--8.d. by
telephone, telegram, or by delivering a written notice of same to
such newspapers; and

4, Either the public body could not reasonably have foreseen the need
for such meeting at a time when adequate notice could have been
provided or although the public body could reasonably have
foreseen the need for such meeting at a time when adequate notice
could have been provided, it nevertheless failed to do so.

Personal Notice of Meeting

In accordance with the provisions of N.J.S.A. 10:4-12.b.(8), the Board may
exclude the public from that portion of a meeting at which the Board discusses
any matter involving the employment, appointment, termination of employment,
terms and conditions of employment, evaluation of the performance of,
promotion, or disciplining of any specific prospective public officer or employee
or current public officer or employee employed or appointed by the Board, unless
all the individual employees or appointees whose rights could be adversely
affected request in writing that the matter or matters be discussed at a public
meeting.

The Board will provide notice to the affected person that will include the date and
time of the closed session meeting, the subject or subjects scheduled for
discussion at the closed session meeting, and the right of the affected person to
request that the discussions be conducted at a public meeting. Such notice will be
given no less than forty-cight hours in advance of the closed session meeting.

A written request for public discussion must be submitted to the Board Secretary
prior to the commencement of the meeting. Any such properly submitted request
will be granted. In the event that one or more, but fewer than all, of a group of
persons whose employment will be discussed request a public meeting, the
discussion regarding the person or persons who have submitted the request will be
severed from the rest and will be conducted publicly.
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A discussion held in public by reason of the written request of an individual will
be conducted at a regularly scheduled meeting for which annual notice has been
given or at a meeting for which adequate public notice has been given in
accordance with law.

Nothing in this Bylaw will permit an employee to request or the Board to grant
the public discussion of tenure charges or permit the public disclosure of
information regarding a student.

N.JIS.A. 10:4-16 et seq.;10:4-8;-10:4-9
N.JS.A. 18A:6-11.; 18A:10-6.
N.J.S.AL 35:3-1 et seq.

N.JA.C. 6A:32-3.1

Adopted:
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[See POLICY ALERT Ne. 237}

0162.01 LEGAL NOTICES

Whenever the Board of Education is required by law or by order or rule of any
court to publish or advertise a legal notice, the Board shall publish or advertise the
legal notice on the Board’s official internet website in accordance with the
provisions of N.J.S.A. 35:3-1 et seq. '

For the purpose of this Policy, “legal notice” means any resolution, official
proclamation, notice, or advertisement of any sort, kind, or character, including
proposals for bids on public work and otherwise, required by law or by the order
or rule of any court to be published by the Board.

For the purpose of this Policy, “online news publication” means a news
publication in electronic format that contains news on matters of public concern
and has published news predominantly in the English language at least once per
week for at least one year continuously.

The Board’s official internet website shall be accessible and available to the
public free of charge. A direct hyperlink to legal notices published on the Board’s
official internet website shall be conspicuously placed on the Board’s website’s
homepage. The Board shall submit the hyperlink to the New Jersey Secretary of
State and provide any updates thereto prior to effectuation in accordance with the
provisions of N.J.S.A. 35:3-2.b.

The Board shall maintain an internet archive of legal notices that are no longer
displayed, which shall be kept for at least one year. The archive shall not be
subject to any records retention schedule adopted by the State Records Committee
nor to the “Destruction of Public Records Law (1953),” N.I.S.A. 47:3-15 et seq.
The Board shall display a legal notice on its legal notices internet webpage for at
least one week from the date of initial posting, or other time period as required by
law, before transferring the publication to the Board’s internet archive. The
Board shall initially publish an internet archive no later than July 1, 2026 and
shall maintain the archive thereafter in accordance with N.J.S.A. 35:3-2.c.
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The Board may, in addition to the publication on its official internet website,
publish or advertise a legal notice separately on an eligible online news
publication that meets the criteria of N.J.S.A. 35:3-3.b. The Board shall provide a
notice in a prominent location on its official internet website if it publishes or
advertises its legal notices in an online news publication and shall publish a
hyperlink to the online news publication in accordance with the provisions of
N.J.S.A. 35:3-2.d.

The Board, whenever required by law or by the order or rule of any court to
publish or advertise a legal notice shall publish or advertise the notice in
accordance with the applicable law or court order or rule. The Board shall be
deemed to satisfy their legal obligations to provide a legal notice upon publication
of the notice as required pursuant to N.J.S.A. 35:3-1 et seq.

Legal notices published on the Board’s internet website or the internet website of
an online news publication in accordance with N.J.S.A. 35:3-1 et seq. shall not be
deemed defective if at least one of the following circumstances exist:

1. There is an error in the content or form of the legal notice
published or advertised on the Board’s internet website or online
news publication due to a clerical, administrative, or any other
error outside of the control of the Board whenever required by law
or court order or rule to publish the legal notice;

2. There is a temporary outage, technical malfunction, disruption, or
service inferruption preventing the publishing, posting, or display
of a legal notice on the Board’s internet website or online news
publication;

3. The operator of the Board’s internet website or the online news
publication imposes standard restrictions that prevent access to the
website or online news publication;

4, The Board’s internet website or the online news publication is
subject to a cyberattack or cybersecurity incident, including, but
not limited to, ransomware or a data breach, causing the failure to
timely or accurately publish the legal notice; or
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5. Any other circumstances preventing the publishing, posting, or
display of a legal notice on the Board’s internet website or online
news publication that are outside of the control of the Board
whenever required by law or court order or rule to publish the legal
notice.

Starting on January 1, 2026 and at least twice per month through
December 31, 2026, the Board whenever required by law or court order to rule to
publish the legal notice shall provide an advertisement in an online news
publication meeting the eligibility criteria at N.J.S.A. 35:3-3. that:

1. States that the complete text of each legal notice may be obtained
or viewed by the public on the official internet website of the
Board; and

2. Provides the hyperlink to the Secretary of State’s legal notices
hyperlink internet webpage established pursuant to N.JI.S.A.
35:3-2.b.

N.J.S.A. 35:3-1 et seq.
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Adopted:

ADMINISTRATION
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Apr 26

M

[See POLICY ALERT Nos. 222 and 237]

1643 FAMILY LEAVE

The Board of Education will provide family leave to staff members in accordance
with the New Jersey Family Leave Act (NJFLA) and the Federal Family and
Medical Leave Act (FMLA). These laws have similar and different provisions
that provide different rights and obligations for a staff member and the Board.

If a staff member is eligible for leave for reasons recognized under both the
FMLA and NJFLA, then the time taken shall run concurrently and be applied to
both laws. The NJFLA provides twelve weeks leave in a twenty-four month
period and the FMLA provides twelve weeks leave in a twelve month period.

A, New Jersey Family Leave Act
1. Definitions Relative to New Jersey Family Leave Act

“Base Hours” means the hours of work for which a staff member
receives compensation. Base hours shall include overtime hours
for which a staff member is paid additional or overtime
compensation, and hours for which a staff member receives
workers’ compensation benefits. Base hours shall also include
hours a staff member would have worked except for having been
in military service. Base hours do not include hours for when a
staff member receives other types of compensation, such as
administrative, personal leave, vacation, or sick leave.
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“Child” means a biological, adopted, foster child, or resource
family child, stepchild, legal ward, or child of a parent, including a
child who becomes the child of a parent pursuant to a valid written
agreement between the parent and a gestational carrier.

“Eligible employee” means any individual employed by the same
employer for three twelve months or more, who has worked 250
1060 or more base hours during the preceding twelve month
period.

ADMINISTRATION
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“Employer” includes the State, any political subdivision thereof,
and all public offices, agencies, boards, or bodies.

“Family member” means a child, parent, parent-in-law, sibling,
grandparent, grandchild, spouse, domestic partner, or one partner
in a civil union couple, or any other individual related by blood to
a staff member, and any other individual that a staff member shows
to have a close association with a staff member which is the
equivalent of a family relationship.

“Health care provider” means a duly licensed health care provider
or other health care provider deemed appropriate by the Director of
the Division on Civil Rights in the New Jersey Department of Law
and Public Safety.

“Parent” means a person who is the biological parent, adoptive
parent, foster parent, resource family parent, step-parent,
pareni-in-law, or legal guardian, having a “parent-child
relationship” with a child as defined by law, or having sole or joint
legal or physical custody, care, guardianship, or visitation with a
child, or who became the parent of the child pursuant to a valid
written agreement between the parent and a gestational carrier.

“Serious health condition” means an illness, injury, impairment, or
physical or mental condition which requires:

a. Inpatient care in a hospital, hospice, or residential medical
care facility; or
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b. Continuing medical treatment or continuing supervision by
a health care provider.

As used in the definition of a serious health condition, “continuing
medical treatment or continuing supervision by a health care
provider” means:

a. A period of incapacity (that is, inability to work, attend
school, or perform regular daily activities due to a serious

ADMINISTRATION
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health condition, treatment therefore, and recovery
therefrom) of more than three consecutive days, and any
subsequent treatment or period of incapacity relating to the
same condition, that also involves: '

(1) Treatment two or more times by a health care
provider; or

(2) Treatment by a health care provider on one occasion
which results in a regimen of continuing treatment
under the supervision of a health care provider;

b. Any period of incapacity due to pregnancy, or for prenatal
care;
c. Any period of incapacity or treatment for such incapacity

due to a chronic serious health condition;

d. A period of incapacity, which is permanent or long-term,
due to a condition for which treatment may not be effective
(such as Alzheimer's disease, a severe stroke, or the
terminal stages of a disease) where the individual is under
continuing supervision of, but need not be receiving active
treatment by, a health care provider; or

e.  Any period of absence to receive multiple treatments
(including any period of recovery therefrom) by a health
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care provider or by a provider of health care services under
orders of, or on referral by a health care provider, either for
restorative surgery after an accident or other injury, or for a
condition that would likely result in a period of incapacity
of more than three consecutive calendar days in the absence
of medical intervention or treatment, such as cancer
(chemotherapy, radiation, etc.), severe arthritis (physical
therapy), or kidney disease (dialysis).

“Spouse” means a person to whom a staff member is lawfully
married as defined by New Jersey law.

ADMINISTRATION
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“State of emergency” means a natural or man-made disaster or
emergency for which a state of emergency has been declared by
the President of the United States or the Governor, or for which a
state of emergency has been declared by a municipal emergency
management coordinator.

2. Reasons for NJFLA Leave

a. A staff member may take NJFLA leave to provide care
made necessary by reason of:

(1)  The birth of a child of the staff member, including a
child born pursuant to a valid written agreement
between the staff member and the gestational
carrier;

(2)  The placement of a child into foster care with the
staff member or in connection with adoption of such
child by a staff member;

3) The serious health condition of a family member of
the staff member; or

(4) A state of emergency declared by the Governor of
New Jersey, or when indicated to be needed by the
Commissioner of Health — New Jersey Department
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of Health or other public health authority, an
epidemic or communicable disease, a known or
suspected exposure to the communicable disease, or

efforts
which:

(a)

(b)

©

3.

to prevent spread of a communicable disease

Requires in-home care or treatment of a
child due to the closure of the school or
place of care of the child of a staff member,
by order of a public official due to the
epidemic or other public health emergency;
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Prompts the issuance by a public health
authority of a determination, including by
mandatory quarantine, requiring or imposing
responsive or prophylactic measures as a
result of illness caused by an epidemic of a
communicable discase or known or
suspected exposure to the communicable
disease because the presence in the
community of a family member in need of
care by a staff member would jeopardize the
health of others; or

Results in the recommendation of a health
care provider or public health authority, that
a family member in need of care by a staff
member voluntarily undergo self-quarantine
as a result of suspected exposure to a
communicable disease because the presence
in the community of that family member in
need of care by a staff member, would
jeopardize the health of others.

Staff Member Eligibility
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NJFLA leave may be taken for up to twelve weeks within
any twenty-four month period. The NJFLA leave shall be
unpaid with benefits subject to contributions required to be
made by the staff member.

A staff member is eligible for NJFLA leave if a staff
member is employed by the same Board for three twelve
months or more, and has worked 250 1,008 or more base
hours during the preceding twelve month period.

ADMINISTRATION
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The method to determine the twenty-four month period in
which the twelve weeks of NJFLA leave entitlement occurs
shall be

[Select one option

the calendar year.

any fixed “leave year,” such as a fiscal year or a
year starting on a staff member's “anniversary
date”.

the twenty-four month period measured forward
from the date any staff member’s first leave under
NIFLA begins.

v_\’g a “rolling” twenty-four month period measured
backward from the date a staff member uses any
leave under NJFLA. (Recommended)j

This Policy shall sei‘ve as notice to all staff members of the
method chosen in A.3.c. above. This method shall be
applied consistently and uniformly to all staff members.
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If the Board transitions to another method, the
Board is required to give at least sixty days’ notice
to all staff members and the transition must take
place in such a way that staff members retain their
full benefit of twelve weeks of NJFLA leave under
whichever method affords the greatest benefit to a
staff member,

The Board shall grant NJFLA leave to more than one staff
member from the same family (for example, a husband and
a wife, or a brother and a sister) at the same time, provided
such staff members are otherwise eligible for NJFLA leave.

The fact that a holiday may occur within the week taken by

a staff member as NJFLA leave has no effect and the week
is counted as a week of NJFLA leave.

ADMINISTRATION
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(1) However, if a staff member is out on NJFLA leave
and the staff member is not regularly scheduled to
work for one or more weeks, the weeks the staff
member is not regularly scheduled to work do not
count against their NJFLA leave entitlement.

4. Types of NJFLA Leave

a.

Staff members are required to provide notice in writing for
any NJFLA leave requested. In emergent circumstances, a
staff member may provide the Board with oral notice when
written notice is impracticable,

(1) Staff members must provide the Board written
notice after submitting oral notice in emergent
circumstances.

Consecutive NJFLA leave is NJFLA leave that is taken
without interruption based upon a staff member’s regular
work schedule and does not include breaks in employment
in which a staff member is not regularly scheduled to work.

(1) A staff member must provide the Board with notice
of consecutive NJFLA leave no later than thirty
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@)

days prior to the commencement of consecutive
NJFLA  leave, except where  emergent
circumstances warrant shorter notice.

A staff member shall provide the Board with
certification pursuant to A.5. below.

C. Intermittent NJFLA leave is NJFLA leave due {o a single
qualifying reason, taken in separate periods of time, broken
up by periods in which the staff member returns to work.

(1)

ADMINISTRATION
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A staff member is entitled to take NIFLA leave
intermittently for the birth of a child of the staff
member, including a child born pursuant to a valid
written agreement between the staff member and a
gestational carrier or the placement of a child into
foster care with the staff member or in connection
with adoption of such child by the staff member.

(a) The staff member shall provide the Board
with prior notice of not less than fifteen
calendar days before the first day on which
NJFLI benefits are paid for the intermiftent
NIJFLA leave, unless an emergency or other
unforeseen circumstance precludes prior
notice.

(b) The staff member shall make a reasonable
effort to schedule the intermittent NJFLA
leave so as not to unduly disrupt the
operations of the Board and, if possible,
provide the Board, prior to the
commencement of intermittent NJFLA
leave, with a regular schedule of the days or

1

©® Copyright 2026 e Strauss Esmay Associates, LLP « 1886 Hinds Road  Suife1 e« Toms River, NJ 08753-8189

s 732-255-1500




POLICY GUIDE

(©)

days of the week on which the intermittent
NIFLA leave will be taken.

A staff member shall provide the Board with
certification for intermittent NJFLA leave
pursuant to A.5.b. below.

(2)  The staff member is entitled to take intermittent
NJFLA leave for the serious health condition of a
family member of the staff member when medically
necessary if:

(a)

(b)

ADMINISTRATION
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The total time which the intermittent NJFL.A
leave is taken does not exceed twelve
months if taken in connection with a single
serious health condition. If the intermittent
NJIFLA leave is taken in connection with
more than one serious health condition, the
intermittent NJFLA leave must be taken
within a consecutive twenty-four month
period or until such time the twelve week
NJFLA leave is exhausted, whichever is
shorter;

The staff member provides the Board with
prior notice of not less than fifteen calendar
days before the first day on which benefits
are paid for the intermittent NJFLA leave.

(i) The staff member may provide
notice less than fifteen days prior to
the intermittent NJFLA leave il an
emergency or other unforeseen
circumstance precludes prior notice;
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(©

(d)

()

The staff member makes a reasonable effort
fo schedule the intermittent NJFLA leave so

as not to unduly disrupt the operations of the

school district and, if possible, provide the
school district, prior to the commencement
of intermittent NJFLA leave, with a regular
schedule of the days or days of the week on
which the intermittent NJFLA leave will be
taken; and '

The staff member provides the Board with a
copy of the certification outlined in A.5.c.
below.
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In the case of NIFLA leave taken due to an

epidemic of a communicable disease, a known or
suspected exposure to the communicable disease, or
efforts to prevent spread of the communicable
disease, the NJFLA leave may only be taken
intermittently if:

(a)

(b)

The staff member provides the Board with
prior notice of the intermittent NJFLA leave
as soon as practicable;

The staff member makes a reasonable effort
to schedule the NJFLA leave so as not to
unduly disrupt the operations of the school
district and, if possible, provide the school
district prior to the commencement of the
imtermittent NJFLA leave, with a regular
schedule of the day or days of the week on
which the intermittent NJFLA. leave will be
taken; and
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4)

©

A staff member provides the Board with a
copy of the certification outlined in A.5.d.
below.

Intermittent leave taken on a reduced leave schedule
is NJFLA leave due to a single qualifying reason,
that is scheduled for fewer than a staff member’s
usual number of hours worked per workweek, but
not for fewer than a staff member’s usual number of
hours worked per workday and may only be taken
to care for the serious health condition of a family
member of a staff member when medically
necessary, except that:

(a)

(®)

(d)

A staff member shall not be entitled to

intermittent NJFLA leave on a reduced leave

schedule for a period exceeding twelve

consecutive months for any one period of
NIFLA leave;

ADMINISTRATION
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The staff member must provide the Board
with prior notice of the intermittent NJFLA
leave on a reduced leave schedule as soon as
practicable;

A staff member shall make a reasonable
effort to schedule intermittent NJFLA leave
on a reduced leave schedule so as not to
disrupt unduly the operations of the school
district. A staff member shall provide the
school district with prior notice of the care,
medical treatment, or continuing supervision
by a health care provider necessary due to a
serious health condition of a family member,
in a manner which is reasonable and
practicable; and

A staff member must provide the Board with
a copy of the certification outlined in A.5.c.
below.
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d. NJFLA leave taken because of the birth or placement for
adoption of a child of the staff member may commence at
any time within a year after the date of the foster care
placement, birth, or placement for adoption.

e. A staff member shall not, during any period of NJFLA
leave, perform services on a full-time basis for any person
for whom a staff member did not provide those services
immediately prior to commencement of the NJFLA leave.

(1) A staff member on NJFLA leave may not engage in
other full-time employment during the term of the
NIFLA leave, unless such employment commenced
prior to the NJFLA leave and is not otherwise
prohibited by law.

ADMINISTRATION
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(2)  During the term of NJFLA leave a staff member
may commence part-time employment which shall
not exceed half the regularly scheduled hours
worked for the Board from whom a staff member
requested NJFLA leave. A staff member may
continue part-time employment which commenced
prior to a staff member's NJFLA leave, at the same

number of hours that a staff member was regularly
scheduled prior to such NJFLA leave.

(3)  The Board may not maintain a policy or practice
which prohibits part-time employment during the
course of a NJFLA leave,

5. Certification

a. The Board shall require a staff member who requests
NIFLA leave to sign a form of certification established by
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the Board attesting that such staff member is taking NJFLA
leave in accordance with the law.

(1) The Board may not require a staff member to sign
or otherwise submit a form of certification attesting
to additional facts, including a staff member’s
eligibility for NJFLA leave.

(2) The Board may subject a staff member to
reasonable disciplinary measures, depending on the
circumstances, when a staff member intentionally

misrepresents the reason that such staff member is
taking NJFLA leave.

(3) The form of certification established by the Board
shall contain a statement warning a staff merober of
the consequences of refusing to sign the
certification or falsely certifying. Any staff member
who refuses to sign the certification established by
the Board may be denied the requested NIFLA
leave.
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(4)  The Board requires that any period of NJFLA leave
be supported by certification issued by a health care
provider.

b. Where the certification, issued by the health care provider,
is for the birth of a child of a staff member, including a
child born pursuant to a valid written agreement between
the staff member and a gestational carrier or the placement
of a child into foster care with the staff member or in
connection with adoption of such child by the staff
member, the certification need only state the date of birth
or date of placement, whichever is appropriate.

c. Any period of NJFLA leave for the serious health condition
of a family member of a staff member shall be supported
by certification provided by a health care provider. The
certification shall be sufficient if it states:

- ® Copyright 2026 « Strauss Esmay Associates, LLP ¢ 1886 Hinds Road » Suite1 » Toms River, NJ 08753-8189

» 732-255-1500




POLICY GUIDE

(1)

@)
(3)

Q)

()

©®

@

The date, if known, on which the serious health
condition commenced;

The probable duration of the condition;

The medical facts within the knowledge of the
provider of the certification regarding the condition;

The serious health condition warrants the
participation of the staff member in providing
health care to the family member, as provided in the
“Family Leave Act,” P.L. 1989, ¢.261 (C.34:11B-1
et seq.) and regulations adopted pursuant to the
NIFLA;

An estimate of the amount of time the staff member
is needed for participation in the care of the family
member;
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If the NJFLA leave is intermittent, a statement of
the medical necessity for the intermittent NJFLA

leave and the expected duration of the intermittent
NJFLA leave; and

If NJFLA leave is intermittent and for planned
medical treatment, the dates of the treatment.

d. In any case in which the Board has reason to doubt the
validity of the certification provided pursuant to A.5.c.
above, the Board may require, at its own expense, that a
staff member obtain an opinion regarding the serious health
condition from a second health care provider designated or
approved, but not employed on a regular basis, by the
Board. If the second opinion differs from the certification
provided pursuant to A.5.c. above, the Board may require,
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at its own expense, that a staff member obtain the opinion
of a third health care provider designated or approved
jointly by the Board and a staff member concerning the
serious health condition. The opinion of the third health
care provider shall be considered to be final and shall be
binding on the Board and a staff member.,

e. Where the certification is for an epidemic of a
communicable disease, a known or suspected exposure to
the communicable disease, or efforts to prevent the spread
of the communicable disease, the certification shall be
sufficient if it includes:

(1)  For NJFLA leave taken to provide in-home care or
treatment of a child due to the closure of the school
or place of care of the child of a staff member, by
order of a public official due to the epidemic or
other public health emergency, the date on which
the closure of the school or place of care of the
child of a staff member commenced and the reason
for such closure;
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(2)  For NIFLA leave taken due to a public health
authority’s issuance of a determination requiring or
imposing responsive or prophylactic measures as a
result of illness caused by an epidemic of a
communicable disease or known or suspected
exposure to the communicable disease because the
presence in the community of a family member in
need of care by a staff member would jeopardize
the health of others, the date of issuance of the
determination, and the probable duration of the
determination; or

(3) For NJFLA leave taken because a health care
provider or public health authority recommends that
a family member in need of care by a staff member
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voluntarily undergo self-quarantine as a result of
suspected exposure to a communicable disease
because the presence in the community of that
family member in need of care by a staff member
would jeopardize the health of others, the date of
the recommendation, the probable duration of the
condition, and the medical or other facts within the
health care provider or public health authority’s
knowledge regarding the condition.
!

f. The Board shall not use the certification requirements as
outlined in A.5. to intimidate, harass, or otherwise
discourage a staff member from requesting or taking
NIFLA leave or asserting any of a staff member’s rights to
NIFLA leave.

6. Denial or Exemption of NJFLA Leave

a. Denial of NJFLA Leave

(D

The Board may deny NIFLA leave to a staff
member if:

ADMINISTRATION
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(a) A staff member is a salaried staff member
who is among the highest paid 5% of the
Board’s staff members or the seven highest
paid staff members of the Board, whichever
is greater;

(b) The denial is necessary to  prevent
substantial and grievous economic injury to
the Board’s operations; and

(¢)  The Board notifies a staff member of its
intent to deny the NJFILA leave at the time
the Board determines that the denial is
necessary.
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7.

8.

The provisions of A.6.a.(1) above shall not apply
when, in the event of a state of emergency declared
by the Governor of New Jersey or when indicated to
be needed by the Commissioner of Health — New
Jersey Department of Health or other public health
authority, the NJFLA leave is for an epidemic of a
communicable disease, a known or suspected
exposure to a communicable disease, or efforts to
prevent spread of a communicable disease.

(3) In any case in which NJFLA leave has already
commenced at the time of the notification pursuant
to A.6.a.(1)(c) above, a staff member shall return to
work within ten working days of the date of
notification.

Reinstatement from NJFLA Leave

Upon the expiration of a NJFLA leave, a staff member

shall be restored to the position such staff member held

immediately prior to the commencement of the NJFLA

leave. If such position has been filled, the Board shall

reinstate such staff member to an equivalent position of like

seniority, status, employment benefits, pay, and other terms
and conditions of employment.

ADMINISTRATION
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If, during NJFLA leave, the Board experiences a reduction
in force or layoff and a staff member would have lost their
position had a staff member not been on NJFLA leave, as a
result of the reduction in force or pursuant to the good faith
operation of a bona fide layoff and recall system including
a system under a collective bargaining agreement where
applicable, a staff member shall not be entitled to
reinstatement to the former or an equivalent position. A
staff member shall retain all rights under any applicable
layoff and recall system, including a system under a
collective bargaining agreement, as if a staff member had
not taken the NJFLA leave.

Notice to Staff Members
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a. The Board shall display the official Family Leave Act
poster of the Division on Civil Rights in the New Jersey
Department of Law and Public Safety (Division) in
accordance with N.J.A.C. 13:8-2.2. The poster is available
for printing from the Division’s website.

b. Access to and/or distribution of this Policy shall serve as
school district notice to staff members of their rights
pursuant to N.J.A.C, 13:14-1.14.

9. Local Board of Education Practices
a. Accrued Paid NJFLA Leave

) Whether a staff member is required to use any other
accrued leave time concurrent with NJFLA leave
time will depend upon either the school district’s
practice or a provision in a collective bargaining
agreement, if applicable.

(a) Sick leave may only be used concurrently
with the NJFLA leave in accordance with
the provisions of N.J.S.A. 18A:30-1 and
N.J.S.A. 34:11B-3.
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b. Muitiple Leaves of Absence

(1)  Where a Board maintains leaves of absence which
provide benefits, other than health benefits, that
differ depending upon the type of leave taken, the
Board shall provide those benefits to a staff member
on NJFLA leave in the same manner as it provides
benefits to staff members who are granted other
leaves of absence which most closely resemble
NIFLA leave.

10.  New Jersey Family Leave Insurance Program (NJFLI)
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Board of Education staff members are eligible to apply for
benefits under the NJFLI Program administered by the
State of New Jersey Department of Labor and Workforce
Development.

b. All applications for benefits under the NJFLI Program must
be filed directly with the State of New Jersey Department
of Labor and Workforce Development. The eligibility
requirements, wage requirements, benefit duration and
amounts, and benefit limitations shall be in accordance
with the provisions of the NJFLI Program as administered
by the State of New Jersey Department of Labor and
Workforce Development. A formal appeal may be
submitted to the State of New Jersey Department of Labor
and Workforce Development if an employee or the Board
disagrees with a determination on a claim.

c. The NIFLI Program provides eligible individuals a
monetary benefit and not a leave benefit. The school
district administrative and related staff will comply with the
State of New Jersey Department of Labor and Workforce
Development requests for information in accordance with
the provisions of N.J.A.C. 12:21-3.9.
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d. A printed notification of staff members’ rights relative to
the receipt of benefits under the NJFLI Program will be
posted in each of the school district worksites and in a
place or places accessible to all employees at the workstte.

e. Each staff member shall receive a copy of this notification
in writing at the time of the staff member’s hiring,
whenever the staff member provides written notice to the
Superintendent of their intention to apply for benefits under
the NJFLI Program, or at any time upon the first request of
the staff member.
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The written notification may be transmitted to the
staff member in electronic form.

(2)  Access to and/or distribution of this Policy shall
serve as school district notice to staff members of
their rights under the NJFLI Program.

B. Federal Family and Medical L.eave Act

1.

Definitions Relative to Federal Family and Medical Leave Act

“Covered Employer” means any public or private elementary or
secondary school(s) regardless of the number of employees
employed.

“Employee” means a staff member eligible for family and medical
leave in accordance with the Federal Family and Medical Leave
Act (FMLA).

“Hours of Service” means hours actually worked by the employee.
It does not mean hours paid. Thus, non-working time — such as
vacations, holidays, furloughs, sick leave, or other time-off (paid
or otherwise) — does not count for purposes of calculating FMLA
eligibility for the employee.

“Parent” means a biological, adoptive, step, or foster father or

mother, or any other individual who stood in loco parentis to a

staff member when a staff member has a son or daughter as
defined below. This term does not include parents “in law.”

ADMINISTRATION
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“Serious health condition” means an illness, injury, impairment, or
physical or mental condition that involves inpatient care in a
hospital, hospice, or residential medical facility or continuing
treatment by a health care provider. “Serious health condition”
may include treatment of substance abuse pursuant to
29 CFR §825.119.

“Son” or “daughter” means a biological, adopted, or foster child,
stepchild, a legal ward, or a child of a person standing in loco
parentis, who is either under age eighteen or age eighteen or older
and incapable of self-care because of a mental or physical
disability at the time that FMLA leave is to commence.
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“Spouse” means a hugband or wife. For purposes of this
definition, husband or wife refers to the other person with whom
an individual entered into marriage as defined or recognized under
State law in the State in which the marriage was entered into or, in
the case of a marriage entered into outside of any State, if the
marriage is valid in the place where entered into and could have
been entered into in at least one State. This definition includes an
individual in a same-sex marriage or common law marriage.

“Week” or “Workweek” means the number of days a staff member
normally works each calendar week.

2. Qualifying Reasons for FMLA Leave

a. A staff member may take FMLA leave to provide care
made necessary:

(13 For the birth of a son or daughter of a staff member
and in order to care for such son or daughter,

(2)  For the placement of a son or daughter with a staff
member for adoption or foster care;

(3)  In order to care for the spouse, son, daughter, or
parent of a staff member if such spouse, son,
daughter, or parent has a serious health condition;
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(4)  For a serious health condition that makes a staff
member unable to perform the functions of the
position of such staff member,

b. FMLA leave taken in relation to military service shall be in
accordance with 29 CFR §825.112.

c. Entitlement to FMLA leave taken for the birth of a son or
daughter or placement of a son or daughter with a staff
member for adoption or foster care shall expire at the end
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3.

of the twelve month period beginning on the date of such
birth or placement.

Staff Member Eligibility

a. A staff member is eligible for up to twelve weeks of FMLA
leave in a twelve month period.

b. A staff member shall become eligible for FMLA leave after

the staff member has been employed at least twelve months
by the Board and employed for at least 1,250 hours of
service during the twelve month period mmmediately
preceding the commencement of the FMLA leave.

(1) The twelve months a staff member must have been

employed need not be consecutive months pursuant
to 29 CFR §825.110(b).

(2)  The minimum 1,250 hours of service shall be
determined according to the principles established
under the Fair Labor Standards Act (FLSA) for
determining compensable hours of work pursuant to
29 CFR §785.

(3)  The Board shall not provide pay for FMLA leave.
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c. The method to determine the twelve month period in which
the twelve weeks of FMLA leave entitlement occurs will be
[Select one option
the calendar year.

a school year.
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a staff member’s employment anniversary date.

the twelve month period measured forward from
when a staff member’s first FMLA leave begins.

a “rolling” twelve month period measured backward
from the date a staff member uses any FMLA leave.
(Recommended)]

Pursuant to 29 CFR §825.201, a husband and wife both
employed by the Board are limited to a combined total of
twelve weeks of FMLA leave during the twelve month
period if the FMLA leave is taken for the birth of a son or
daughter of a staff member or to care for such son or
daughter after birth; for placement of a son or daughter
with a staff member for adoption or foster care or in order
to care for the son or daughter after placement; or to care
for a staff member’s parent with a serious health condition.

4. Types of FMLA leave

a.

Continuous FMLA leave is taken by staff members for a
continuous period of time. Such FMLA leave is not broken
up by a period of work and is continuous when a staff
member is absent for three consecutive working days or
more. Continuous FMLA leave may be taken for any
qualifying reason.
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Intermittent FMLA leave is FMLA leave taken in separate
blocks of time due to a single qualifying reason. A reduced
FMLA leave schedule is a FMLA leave schedule that
reduces a staff member’s usual number of working hours
per workweek, or hours per workday. A reduced FMLA
leave schedule is a change in a staff member’s schedule for
a period of time, normally from full-time to part-time.

@ Copyright 2626 « Strauss Esmay Associates, LLP  « 1886 Hinds Road « Suite1 « Toms River, NJ 08753-8199

« 732-255-1500




POLICY GUIDE

Intermittent or reduced FMLA leave may be taken
for the following qualifying reasons:

() For the serious health condition of the staff
member or to care for a parent, son, or
daughter with a serious health condition.

€] For intermittent FMLA leave or
FMLA leave on a reduced FMLA
leave schedule taken for the reason
outlined in B.4.b.(1)(a) above there
must be a medical need for FMLA
leave and it must be that such
medical need can be  best

accommodated through an
intermittent or reduced FMLA leave
schedule.

(i)  The treatment regimen and other
information  described in the
certification of a serious health
condition and in the certification of a
serious injury or illness, shall address
the medical necessity of intermittent
FMLA leave or FMLA leave on a
reduced FMEA leave schedule.
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(iii) Infermittent FMLA leave may be
taken for a serious health condition
of a parent, son, or daughter, for a
staff member’s own serious health
condition, which requires treatment
by a health care provider

periodically, rather than for one
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(b)

(©)

(d)

(e)

continuous period of time, and may
include FMLA leave of periods from
an hour or more to several weeks.

For planned and/or unanticipated medical
treatment of a serious health condition when
medically necessary.

To provide care or psychological comfort to
a covered family member with a serious
health condition when medically necessary.

For absences where a staff member or
family member is incapacitated or unable to
perform the essential functions of the
position because of a chronic serious health
condition even if he or she does not receive
treatment by a health care provider.

For FMLA. leave taken after the birth of a
healthy child or placement of a healthy child
for adoption or foster care, only if the Board
agrees.

) The Board’s agreement is not
required; however, for FMLA leave
during which the mother has a
serious  health  condition in
connection with the birth of her child
or if the newborn child has a serious
health condition.
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(2) If a staff member needs FMILA leave intermittently
or on a reduced FMLA leave schedule for planned
medical treatment, then a staff member must make a
reasonable effort to schedule the treatment so as not
to disrupt unduly the Board’s operations.
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5.

When a staff member takes FMLA leave on an
intermittent or reduced FMLA leave schedule basis,
the Board must account for the FMLA leave using
an increment no greater than the shortest period of
time that the Board uses to account for use of other
forms of leave provided that it is not greater than
one hour and provided further that a staff member’s
FMLA leave entitlement may not be reduced by
more than the amount of FMLA leave actually
taken.

(a) If the Board accounts for use of leave in
varying increments at different times of the
day or shift, the Board may not account for
FMLA leave in a larger increment than the
shortest period used to account for other
leave during the period in which the FMLA
leave is taken.

(b) If the Board accounts for other forms of
leave use in increments greater than one
hour, the Board must account for FMLA
leave use in increments no greater than one
hour.

Staff Member Notice Requirements

a.

A staff member eligible for FMLA leave must give at least
a thirty day written advance notice to the Superintendent or
designee if the need for the FMLA leave is foreseeable
based on an expected birth, placement for adoption or
foster care, or planned medical treatment for a serious
health condition of a staff member or a family member.

(1)
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If thirty days is not practical, a staff member must
provide notice “as soon as practicable” which
means as soon as both possible and practical, taking
into account all the facts and circumstances in the
individual case.
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€)

)

)

Where it is not possible to give as much as thirty
days’ notice, “as soon as practical” ordinarily would
mean at least verbal notification to the
Superintendent or designee within one or two
business -days or when the need for FMLA leave
becomes known to a staff member.

The written notice shall include the reasons for the
FMLA leave, the anticipated duration of the FMLA
leave, and the anticipated start of the FMLA leave.

When planning medical treatment, a staff member |

must consult with the Superintendent or designee
and make a reasonable effort to schedule the FMLA
leave so as not to unduly disrupt the educational
program, subject to the approval of the health care
provider.

(a) Staff members are ordinarily expected to
consult with the Superintendent or designee
prior to scheduling of treatment that would
require FMLA leave for a schedule that best
suits the needs of the Board and a staff
member. '

Intermittent FMLA leave or FMLA leave on a
reduced FMLA leave schedule must be medically
necessary due to a serious health condition or a
serious injury or illness. A staff member shall
advise the Board of the reasons why the
intermittent/reduced FMILA leave schedule is
necessary and of the schedule for treatment, if
applicable.
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(a) A staff member and the Board shall attempt
to work out a schedule for such FMLA leave
that meets a staff member’s needs without
unduly disrupting the Board’s operations,
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subject to the approval of the health care
provider.

(6)  Where a staff member does not comply with the
Board’s usual notice and procedural requirements,
and no unusual circumstances justify the failure to
comply, FMLA-protected leave may be delayed or
denied,

b. When the approximate timing of the need for FMLA leave
is not foreseeable, a staff member should give notice to the
Superintendent or designee for FMLA leave as soon as
practicable under the facts and circumstances of the
particular case.

(1) It is expected a staff member will give notice to the
Superintendent or designee within no more than one
or two business days of learning of the need for
FMLA leave, except in extraordinary circumstances
where such notice is not foreseeable.

(2) A staff member should provide notice to the Board
either in person, by telephone, telegraph, fax
machine, email, or other electronic means.

6. QOutside Employment During FMLA Leave

a. A staff member during any period of FMLA leave is
prohibited from performing any services on a full-time
basis for any person for whom a staff member did not
provide services immediately prior to commencement of
the FMLA leave.

(1) A staff member using FMLA leave may commence
part-time employment that shall not exceed half the
regularly scheduled hours worked for the Board.
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(2 A staff member may continue the part-time
employment that commenced prior to the FMLA
leave at the same number of hours that a staff
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member was regularly scheduled prior to such
FMLA leave.

7. “Instructional Employees” Exceptions for FIMLA Leave

a.

d.

“Instructional Employees™ are those staff members whose
principal function is to teach and instruct students in class,
a small group, or in an individual setting. This term
includes teachers, athletic coaches, driving instructors, and
special education assistants, such as signers for the hearing
impaired.

(1)  Teacher assistants or aides who do not have as their
principal job actual teaching or instructing,
guidance counselors, child study team members,
curticulum specialists, cafeteria workers,
maintenance workers, and/or bus drivers are not
considered instructional staff members for the
purposes of this Policy.

(2) For purposes of this Policy “Instructional
Employees” shall be referred to as “Instructional
Staff Members”.

“Semester” means the school semester that typically ends
near the end of the calendar year and the end of the spring
each school year. The Board can have no more than two
semesters in a school year.

FMLA leave taken at the end of the school year and
continues into the beginning of the next school year is
considered consecutive FMLA leave.
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Eligible instructional staff members that need intermittent
or reduced FMLA leave to care for a family member or for
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a staff member’s own serious health condition which is
foreseeable based on planned medical treatment and would
be on FMLA leave more than twenty percent of the total
number of working days over the period the FMLA leave
would extend, the Board may:

(1)  Require a staff member to take the FMLA leave for
a period or periods of a particular duration, not
greater than the duration of the planned treatment;
or

2) Transfer a staff member temporarily to an available
alternative position for which a staff member is
qualified, which has equivalent pay and benefits and
which better accommodates recurring periods of
FMLA leave than does a staff member’s regular
position.

e. If the instructional staff member does not give the required
notice for FMLA leave that is foreseeable and desires the
FMLA leave to be taken intermittently or on a reduced
FMLA leave schedule, the Board may require a staff
member to take FMLA leave of a particular duration, or to
transfer temporarily to an alternative position.
Alternatively, the Board may require a staff member to
delay taking the FMLA leave until the notice provision is
met.

£ If an instructional staff member begins FMLA leave more
than five weeks before the end of the school year, the
Board may require a staff member to continue taking
FMLA leave until the end of the semester if:

(1)  The FMLA leave will last three weeks; and

(2) A staff member would return to work during the
three-week period before the end of the semester.
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If an instructional staff member begins FMLA leave for a
purpose other than a staff member’s own serious health
condition during the five week period before the end of the
semester, the Board may require a staff member o continue
taking FMLA leave until the end of the semester if:

(1)  The FMLA leave will last more than two weeks;
and

(2)  The staff member would return to work during the
two week period before the end of the semester.

h. If an instructional staff member begins FMLA leave for a
purpose other than a staff member’s own serious health
condition during the three week period before the end of a
semester, the Board may require a staff member to continue
taking FMLA leave until the end of the semester if the
FMLA leave will last more than five working days.

1. An example of FMLA leave falling within the situations
outlined in B.7.f,, B.7.g., and B.7.h. above:

(1)  If a staff member plans two weeks of FMLA leave
to care for a family member which will begin three
weeks before the end of the term, the Board could
require a staff member to stay out on FMLA leave
until the end of the term.

j. In the case of a staff member who is required to take
FMLA leave until the end of an academic term, only the
period of FMLA leave until a staff member is ready and
able to return to work shall be charged against a staff
member’s FMLA leave entitlement.

k. The Board may require a staff member to stay on FMLA
leave until the end of the school term. Any additional leave
required by the Board to the end of the school term is not
counted as FMLA leave; however:
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()

2)

The Board shall be required to maintain a staff
member’s group health insurance; and

The Board shall be required to restore a staff
member to the same or equivalent job including
other benefits at the conclusion of the leave.

8. FMLA Leave Related to Military Service

a.

Definitions for FMLA related to military service shall be in
accordance with 29 CFR §§825.122; .126; .127; and .310.

The foreign deployment of the staff member’s spouse,
child, or parent in accordance with 29 CFR §§825.122 and

126:

(D

The district must grant an eligible staff member up
to twelve work weeks of unpaid, job-protected
FMILA leave during any twelve month period for
qualifying exigencies that arise when the staff
member’s spouse, child, or parent is on covered
active duty, or has been notified of an impending
call or order to covered active duty.

Military caregiver FMLA leave provides care for a covered
servicemember with a serious injury or illness in
accordance with 29 CFR §§825.122 and .127:

(D

The district must grant up to a total of twenty-six
workweeks of unpaid, job-protected FMLA leave
during a “single twelve month period” to care for a
covered servicemember with a serious injury or
illness.
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9.

Verification

The Board shall require that a staff member’s FMLA leave
to care for a staff member’s covered family member with a
serious health condition, or due to a staff member’s own
serious health condition that makes a staff member unable
to perform one or more of the essential functions of a staff
member’s position, be supported by a certification issued
by the health care provider of a staff member or a staff
member’s family member.

(1) The Board must give written notice of a
requirement for certification each time a
certification is required. The Board’s oral request
10 a staff member to furnish any subsequent
certification is sufficient.

The Board shall require a staff member furnish certification
at the time a staff member gives notice of the need for
FMLA leave or within five business days thereafier, or, in
the case of unforeseen FMLA leave, within five business
days after the FMLA leave commences.

(1) The Board may request certification at some later
date if the Board later has reason to question the
appropriateness of the FMLA leave or its duration.

(2) A staff member must provide the requested
certification to the Board within fifteen calendar
days after the Board’s request, unless it is not
practicable under the particular circumstances to do
so despite a staff member’s diligent, good faith
efforts or the Board provides more than fifteen
calendar days to return the requested certification.

When FMLA leave is taken because of a staff member’s

own serious health condition, or the serious health

condition of a family member, the Board shall require a

staff member to obtain a medical certification from a health
care provider that sets forth the following information:
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O

2

€)

(4)

)

(6)

The name, address, telephone number, and fax
number of the health care provider and type of
medical practice/specialization;

The approximate date on which the serious health
condition commenced, and its probable duration;

A statement or description of appropriate medical
facts regarding the patient’s health condition for
which FMLA leave is requested. The medical facts
must be sufficient to support the need for FMLA
leave.

(a) Such medical facts may include information
on symptoms, diagnosis, hospitalization,
doctor visits, whether medication has been
prescribed, any referrals for evaluation or
treatment (physical therapy, for example), or
any other regimen of continuing treatment;

If a staff member is the patient, information
sufficient to establish that a staff member cannot
perform the essential functions of a staff member’s
job as well as the nature of any other work
restrictions, and the likely duration of such inability;

If the patient is a covered family member with a
serious health condition, information sufficient to
establish that the family member is in need of care,

and an estimate of the frequency and duration of the

FMLA leave required to care for the family
mentber;

If a staff member requests FMLA leave on an
intermittent or reduced schedule basis for planned
medical treatment of a staff member’s or a covered
family member’s serious Thealth condition,
information sufficient to establish the medical
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9

(8)

Family Leave

necessity for such intermittent or reduced schedule
FMLA leave and an estimate of the dates and
duration of such treatments and any periods of
recovery;

If a staff member requests FMLA leave on an
intermittent or reduced schedule basis for a staff
member’s serious health condition, including
pregnancy, that may result in unforeseeable
episodes of incapacity, information sufficient io
establish the medical necessity for such intermittent
or reduced schedule FMLA leave and an estimate of
the frequency and duration of the episodes of
incapacity; and

If a staff member requests FMLA leave on an
intermittent or reduced schedule basis to care for a
covered family member with a serious health
condition, a statement that such FMLA leave is
medically necessary to care for the family member,
which can include assisting in the family member’s
recovery, and an estimate of the frequency and
duration of the required FMLA leave.

d. A staff member may choose to comply with the
certification requirement by providing the Board with an
authorization, release, or waiver allowing the Board to
communicate directly with the health care provider of a
staff member or his or her covered family member.

(D

It is a staff member’s responsibility to provide the
Board with complete and sufficient certification and
failure to do so may result in the denial of FMLA
leave.

e. If the Board has reason to doubt the validity of a medical
certification, the Board may require a staff member to
obtain a second opinion at the Board’s expense.
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(1) The Board may designate the health care provider to
furnish the second opinion, but the selected health
care provider may not be employed on a regular
basis by the Board.

If the opinions of a staff member’s and the Board’s
designated health care providers differ, the Board may
require a staff member to obtain certification from a third
health care provider, again at the Board’s expense. This
third opinion shall be final and binding. The third health
care provider must be designated or approved jointly by the
Board and the staff member.

10.  Reinstatement Following FMLA Leave

a.

On return from FMLA leave a staff member is entitled to
be returned to the same position a staff member held when
FMLA leave commenced, or to an equivalent position with
equivalent benefits, pay, and other terms and conditions of
employment.

(1) A staff member is entitled to such reinstatement
even if a staff member has been replaced or his or
her position has been restructured to accommodate
for a staff member’s absence.

(2)  The requirement that a staff member be restored to
the same or equivalent job with the same or
equivalent pay, benefits, and terms and conditions
of employment does not extend to de minimis,
intangible, or unmeasurable aspects of the job.

Denial of Reinstatement

(1) A staff member has no greater right to reinstatement
or to other benefits and conditions of employment
that if a staff member had been "continuously
employed during the FMLA leave period.
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(a) The Board must be able to show that a staff
member would not otherwise have been
employed at the time reinstatement is
requested in order to deny restoration to
employment.

The Board may deny job restoration to “key
employees”, if such denial is necessary to prevent
substantial and grievous economic injury to the
operations of the Board.

(a) A “key employee” is a salaried
FMLA-eligible staff member who is among
the highest paid ten percent of all staff
members employed by the Board within
seventy-five miles of a staff member’s
worksite.

If a staff member is unable to perform an essential
function of the position because of a physical or
mental condition, including the continuation of a
serious health condition or an injury or illness also
covered by workers’ compensation, a staft member
has no right to restoration to another position under
the FMLA.

(a) The Board’s obligation may; however, be
governed by the Americans with Disabilities
Act, State leave law, or workers’
compensation laws.

A staff member who fraudulently obtains FMLA
leave from the Board is not protected by FMLA’s
job restoration or maintenance of health benefits
provisions.
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c. Intent to Return to Work

(1)

‘The Board may require a staff member on FMLA
leave to report periodically on a staff member’s
status and intent to return to work.

d. Fitness for Duty Certification

0y

@)

As a condition of restoring a staff member whose
FMLA leave was a result of a staff member’s own
serious health condition that made a staff member
unable to perform a staff member’s job, the Board
shall require all similarly-situated staff members
(i.e., same occupation, same serious health
condition) who take FMLA leave for such
conditions to obtain and present certification from a
staff member’s health care provider that a staff
member is able to resume work.

A staff member has the same obligations to
participate and cooperate in the fitness-for-duty
certification process as in the initial certification
process.

11.  The Board of Education Notice

a. Notice of Staff Member Rights Under FMLA

D

The Board shall post and keep posted on ifs
premises, in conspicuous places where staff
members are employed, a notice explaining the
FMLA’s provisions and providing information
concerning the procedures for filing complaints of
violations of the FMLA with the Wage and Hour
Division.

(a) The notice will be posted prominently where
it can be readily seen by staff members and
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2

(3)

applicants for employment.
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(b) The poster and the text will be large enough
to be easily read and contain fully legible
text.

(c) Electronic posting is sufficient to meet this
posting requirement as long as it otherwise
meets the requirements of B.11.

The Board shall also provide this general notice to
each staff member by including the notice in staff
members’ handbooks or other written guidance to
staff members concerning staff member benefits or
FML.A leave rights, if such written materials exist,
or by distributing a copy of the general notice to
each new staff member upon hiring. In either case,
distribution may be accomplished electronically.

Access to and/or distribution of this Policy shall
serve as school district notice to staff members of
their rights pursuant to 29 CFR §825 et seq.

b. Eligibility Notice

(D)

When a staff member requests FMLA leave, or
when the Board acquires knowledge that a
staff member’s FMLA leave may be for an
FMLA-qualifying reason, the Board must notify the
staff member of the staff member’s eligibility to
take FMLA leave within five business days, absent
extenuating circumstances.

c. Designation Notice

M

The Board is responsible in all circumstances for
designating leave as FMLA-qualifying, and for
giving notice of the designation to a staff member.
The Board must notify a staff member whether the
leave will be designated and will be counted as

- ® Copyright 2026 = Strauss Esmay Associates, LLP  » 1886 Hinds Road « Suite1 « Toms River, NJ 08753-8198 »

732-255-1500




POLICY GUIDE

FMLA leave within five business days absent
extenuating circumstances.

ADMINISTRATION
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(2)  Ifthe Board requires paid leave to be substituted for
unpaid FMLA leave, or that paid leave taken under
an existing leave plan be counted as FMLA leave,
the Board must inform a staff member of this
designation at the time of designating the FMLA
leave.

12. Local Bolard of Education Practices
a. Substitution of Paid Leave

(1)  Whether a staff member is required to use sick time
or any other accrued leave time concurrent with
FMLA leave time will depend upon either the
district’s practice or a provision in the district’s
collective bargaining agreement, if applicable.

b. Maintenance of Staff Member Benefits

(1) The Board must maintain a staff member’s
coverage under any group health plan on the same
conditions as coverage would have been provided if
a staff member had been continuously employed
during the entire FMLA leave period.

C. Shared Provisions
1. Interference with Family Leave Rights

The NJFLA and the FMLA prohibit interference with a staff
member’s rights under the law, and with legal proceedings or
inquiries relating to a staff member’s rights. Unless permitted by
the law, no staff member shall be required to take family leave or
to extend family leave beyond the time requested. A staff member
shall not be discriminated against for having exercised his/her
rights under the NJFLA and the FMLA nor discouraged from the
use of family leave.
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2. Non-Tenured Teaching Staff

Family leave granted to a nontenured staff member cannot extend a
staff member’s employment beyond the expiration of his/her
employment contract.

3. Record Keeping

The Superintendent or designee shall ensure the keeping of
accurate attendance records that distinguish family leave from
other kinds of leave so a staff member’s entitlement to NJFLA
leave and FMLA leave can be properly determined.

4, Processing of Complaints
a. New Jersey Family Leave Act
(1)  Any complaint alleging a violation of the NJFLA

shall be processed in the same manner as a
complaint filed under the terms of N.J.S.A. 10:5-1
et seq. and N.J.A.C. 13:4 through the New Jersey
Department of Law and Public Safety, Division on
Civil Rights.

b. Federal Family and Medical Leave Act (FMLA)

(D

2)

If there is a dispute between the Board and a staff
member as {o whether leave qualifies as FMLA
leave, it should be resolved through discussion
between the staff member and the Superintendent or
designee. Such discussions and the decision shall
be documented by the Superintendent or designee.

A staff member also may file, or have another
person file on his’her behalf, a complaint with the
United States Secretary of Labor. A complaint may
be filed in person, by mail, or by telephone with the
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Wage and Hour Division, Employment Standards

Administration, U.S. Department of Labor, at any
local office of the Wage and Hour Division.
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(3)  This Policy 1643 shall be posted on the school
district website, in a manner accessible to all staff
members and a hard copy shall be provided to all
staff members annually prior to the beginning of the
school year and upon initial employment in the
school district during the school year,

29 CFR §825 et seq.

29 CFR §785

N.JS.A. 10:5-1;
N.J.S.A. 34:11B et seq.
N.JLA.C. 13:14-1 et seq.
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M

[See POLICY ALERT Nes. 191, 209, 232, and 237]

2260 EQUITY IN SCHOOL AND CLASSROOM PRACTICES

In accordance with N.J.A.C. 6A:7-1.7(a), tThe Board of Education shall
provide all students with equitable and bias-free access to all school facilities,

courses, programs, activities, and services, regardless of the protected categories
listed at N.J.A.C. 6A:7-1.1(a), by:

1. Ensuring barrier-free access to all school and classroom facilities;

2. Attaining, within each school, minority representation; that
approximates the district’s overall minority representation. Exact
apportionment is not required;; the ultimate goal is a reasonable
plan achieving the greatest degree of a representative balance that
is feasible and consistent with sound educational values and
procedures;

3. Utilizing, on an annual basis, a State-approved English language
proficiency assessment that evaluates a student’s English language
proficiency on the four domains of listening, speaking, writing, and
reading for defermining the eligibility and placement of students
who may be identified as multilingual learners, pursuant to

NJAC. 6A:15-1.3(a)3.;

4. Utilizing bias-free multiple measures for determining the special
needs of students with disabilities, pursuant to N.J.A.C. 6A:14-3.4;
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Ensuring support services, including intervention and referral
services and school health services, pursuant to N.J.A.C. 6A:16,
are available to all students; and

Ensuring a student is not discriminated against because of a
medical condition. A student shall not be excluded from any
education program or activity because of a long-term medical
condition unless a physician certifies such exclusion is necessary.

a. If excluded, the student shall be provided with equivalent
and timely instruction that may include home instruction,
without prejudice or penalty. -

PROGRAM
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Equity in School and Classroom Practices

Pursuant to N.J.A.C. 6A:7-1.7(b), the Board shall ensure the district’s curriculum
and instruction are aligned to the New Jersey Student Learning Standards
(NJSLS). The Board also shall ensure its curriculum and instruction address the
elimination of discrimination by narrowing the achievement and opportunity gaps,
by providing equity in educational activities and programs, and by providing
opportunities for students to interact positively with others regardless of the
protected categories listed at N.J.A.C. 6A:7-1.1(a), by:

1.

Ensuring there are no differential requirements for completion of
course offerings or programs of study solely on the basis of the
protected categories listed at N.J.A.C. 6A:7-1.1(a);

Ensuring courses shall not be offered separately on the basis of the
protected categories listed at N.JLA.C. 6A:7-1.1(a):z

a. Portions of classes that deal exclusively with human
sexuality may be conducted in separate developmentally
appropriate sessions based on gender identity, provided that
the course content for such separately conducted sessions is
the same;-

Increasing and promoting equitable representation of all students in
all classes and programs;

Ensuring schools demonstrate the inclusion of a multicultural
curriculum in i#ts instructional content, materials and methods, and
ensuring students understand the basic tenet of multiculturalism;

Ensuring the Amistad Commission Curriculum is infused into the
curriculum and is taught;
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Ensuring the Commission on Holocaust Education curriculum is
included in the curriculum of all elementary and secondary
schools, as developmentally appropriate, pursuant to N.J.S.A.
18A:35-28.; and

Ensuring all curricular requirements pursuant to N.J.A.C. 6A:8 and

the NJSLS are taught, including any curriculum developed

concerning any of the protected categories listed at N.JA.C.

6A:7-1.1(a) or curriculum developed by any commissions

constituted for the development of curriculum concerning any of
the protected categories listed at N.J.A.C. 6A:7-1.1(a).

PROGRAM
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Pursuant to N.J.A.C. 6A:7-1.7(c), the Board shall ensure all students have
access to adequate and appropriate counseling services.

1.

When informing students about possible careers or
professional or vocational opportunities, the Board shall not
restrict or limit the options presented to students on the basis
of the protected categories listed at N.J.A.C. 6A:7-1.1(a).

The Board shall not use tests or guidance or counseling
materials that are biased or stereotyped on the basis of the
protected categories listed at N.J.A.C. 6A:7-1.1(a).

Pursuant to N.J.A.C. 6A:7-1.7(d), t+he Board shall ensure the district’s physical
education is in a co-educational setting that is developmentally appropriate and

does not discriminate on the basis of the protected categories listed at N.J.A.C.
6A:7-1.1(a), as follows:

1.

The district shall provide separate restroom, locker room, and.

shower facilities on the basis of gender, but such facilities provided
for students of each gender shall be comparable;

The district may choose to operate separate teams based on sex in
one or more sports or single teams open competitively to members
of all sexes, as long as the athletic program as a whole provides
equal opportunities for students of all sexes to participate in sports
at comparable levels of difficulty and competency; and
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The activities comprising such athletic programs shall receive
equitable treatment, including, but not himited to, staff salaries,
purchase and maintenance of equipment, quality and availability of
facilities, scheduling of practice and game time, length of season,
and all other related areas or matters.

N.JS.A. 18A:35-28.; 18A:36-20.
NJ.A.C. 6A:7-1.1; 6A:7-1.3; 6A:7-1.7

L&

~Adopted:

Career Education and Academi G&}éaﬁee
Counseling
Apr 26

M

[See POLICY ALERRNos. 209, 232, and 237]

2411 CAREER EDBCATION AND ACADEMIC GUIDANCE

NCOUNSELIKRG

¢ Board of Education shall develop‘ggfd implement a comprehensive system for
ﬂj; delivery, to all students, of gui d academic counseling that facilitates

career awareness, exploration, and’preparatidg pursuant to N.J.A.C. 6A:8-6.1.

THe words and terms used A
N.IA.C. 6A:8-1.3.

this Policy shall have the meanings as defined in

A. COmpreImj e System of Guidance and Academis Counseling

1. ‘he system for the delivery, to all studentshof guidance and
academic counseling that facilitates career awarensgs, exploration,
and preparation shall:

a. Be consistent with the New Jersey Student Deaming
Standards (INJSLS);

b. Take into consideration the 2019 American. Scho 1\
Counselor Association’s National Standards for School

= o
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STUDENTS
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Use of Physical Restraint and Seclusion Techniques
for Students with Disabilities

Apr 26

M

[See POLICY ALERT Nos. 192, 215, 216, and 237]

5561 USE OF PHYSICAL RESTRAINT AND SECLUSION TECHNIQUES
FOR STUDENTS WITH DISABILITIES

[Select Only One Option Below

The Board of Education does not allow for the use of restraint and
seclusion for students with disabilities. ‘

X The Board of Education strives to provide a safe, caring atmosphere that
supports all students in the least restrictive environment. On occasion,
during an emergency, a situation may arise making it necessary to
temporarily restrain or seclude a student with a disability in accordance
with N.J.S.A. 18A:46-13 4. through 13.7.]

A school district, an educational services commission, or an approved private
school for students with disabilities (APSSD) that utilizes physical restraint on
students with disabilities shall ensure that:

1. Physical restraint is used only in an emergency in which the
student is exhibiting behavior that places the student or others in
immediate physical danger;

2. A student is not restrained in the prone position, unless the
student’s primary care physician authorizes, in writing, the use of
this restraint technique;

3. Staff members who are involved in the restraint of a student

receive training in safe techniques for physical restraint from an
entity determined by the Board efEdueation to be qualified to
provide such fraining, and that the training is updated at least
annually;

4. The parent of a student is immediately notified when physical
restraint is used on the student. This notification may be by
telephone or electronic communication. A post-incident written
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notification report of the incident of physical restraint shall be

provided to the parent within forty-eight hours of the occurrence of
the incident;

STUDENTS

5561/page 2 of 3

Use of Physical Restraint and Seclusion Techniques

for Students with Disabilities

Each incident in which physical restraint is used is carefully and
continuously visually monitored to ensure it was used in
accordance with established procedures set forth in this Policy and

Regulation 5561 —Use—ef PhysicalRestraint—and—Seclusion
Techniques—Ftor —Students—with—Disabilities, developed in

conjunction with the entity that trains staff in safe techniques for
physical restraint, in order to protect the safety of the child and
others; and

Each incident in which physical restraint is used is documented in
writing in sufficient detail to enable staff to use this information to
develop or improve the behavior intervention plan at the next
individualized education plan (IEP) meeting.

A school district, an educational services commission, and an APSSD shall
attempt to minimize the use of physical restraints through inclusion of positive
behavior supports in the student's behavior intervention plans developed by the

IEP team,

A school district, an educational services commission, or an APSSD that utilizes
seclusion techniques on students with disabilities shall ensure that:

1.

A seclusion technique is used on a student with disabilities only in
an emergency in which the student is exhibiting behavior that
places the student or others in immediate physical danger;

Each incident in which a seclusion technique is used is carefully
and continuously visually monitored to ensure it was used in
accordance with established procedures set forth in this Policy and

Regulation 5561 —4sc—of--Physical-Restraint—and—Seelusion
‘Feehnigues—for--Students—with-—Disabilities, developed in

conjunction with the entity that trains staff in safe techniques for
physical restraint, in order to protect the safety of the child and
others; and
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Each incident in which a seclusion technique is used is

documented in writing in sufficient detail to enable the staff to use

this information to develop or improve the behavior intervention
plan at the next IEP meeting.

STUDENTS
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Use of Physical Restraint and Seclusion Techniques

for Students with Disabilities

A school district, an educational services commmission, and an APSSD shall
attempt to minimize the use of seclusion techniques through inclusion of positive
behavior supports in the student’s behavior intervention plans developed by the
IEP team.

The New Jersey Department of Education shall establish guidelines for school
districts, educational services commissions, and APSSDs to ensure a review
process is in place to examine the use of physical restraints or seclusion
techniques in emergency situations, and for the repeated use of these methods for
an individual child, within the same classroom, or by a single individual. The
review process shall include educational, clinical, and administrative personnel.
Pursuant to the review process the student’s [EP team may, as deemed
appropriate, determine to revise the behavior intervention plan or classroom
supports, and a school district, educational services commission, or APSSD may

determine to revise a staff member’s professional development plan pursuant te
N.J.S.A. 18A:46-13.7.

The Superintendent or designee may gather input from school staff members and
parents of students with disabilities on this Policy and Regulation 5561. All
students with disabilities and their parents shall be afforded the procedural
safeguards provided by the Individuals with Disabilities Education Act (IDEA).

The Superintendent or designee shall report all incidents of restraint and
seclusion through the Student Safety Data System (SSDS). The
Superintendent or designee shall annually inform parents of students with
disabilities about this the Beard’s Policy and Regulation 5561 regarding restraint
and seclusion.

N.I.S.A. 18A:46-13.4.; 18A:46-13.5.; 18A:46-13.6.; 18A:46-13.7.
New Jersey Department of Education Restraint and Seclusion Guidance for
Students with Disabilities — July 10, 2018
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Reimbursement of Federal and Other
Grant Expenditures

Apr 26

M

[See POLICY ALERT Nos. 190, 218, 230, and 237]

6112 REIMBURSEMENT OF FEDERAL AND OTHER
GRANT EXPENDITURES

The Cash Management Improvement Act (CMIA) and related Federal regulations
require a State to minimize the time elapsing between the transfer of funds from
the United States Treasury and the expenditure of funds for program purposes.
This requirement applies to grantees such as the State of New Jersey and their
subgrantees, such as a school district. The State of New Jersey and school
districts must assure funds have been, or will be, spent within a minimal amount
of time after having been drawn from the Federal government,

In accordance with this requirement, the New Jersey Department of Education
(NJDOE) has implemented a reimbursement request system of payment. The
procedures as outlined in the NJDOE New-Jersey—Department—of Edueation
Policies and Procedures for Reimbursement of Federal and Other Grant
Expenditures shall be followed by school districts in submitting reimbursement
requests. Reimbursement requests for entitlement grant awards under the Every
Student Succeeds Act (ESSA), the Individuals with Disabilities Education Act
(IDEA), the Strengthening Career and Technical Education for the 21% Century
Act, and any other program designated by the NJDOE shall be made using the
NIDOE’s Electronic Web-Enabled Grant (EWEG) System.

Reimbursement requests by the School Business Administrator/Board Secretary
or designee shall be made for individual titles and awards using the payment
functionality of the EWEG system. Only one reimbursement request per month
may be submifted for an individual title, award, or subgrant. Reimbursement
requests may only be for expenditures that have already occurred or will occur
within three business days of receipt of funds.
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The submission of a reimbursement request constitutes a certification by the
School Business Administrator/Board Secretary that the school district has
previously made the appropriate expenditures and/or will make the expenditures
within three business days of receipt of funds and that the expenditures are
allowable and appropriate to the cost objective(s) of the subgrant.

FINANCES

6112/page 2 of 3

Reimbursement of Federal and Other
Grant Expenditures

The Superintendent or designee is responsible for submitting an amendment
application to the NJDOE for approval if a new budget category for which no
funds were previously budgeted or approved has been created.  The
Superintendent or designee is responsible for submitting an amendment
application to the NJDOE for approval if cumulative transfers among expenditure
categories exceed ten percent of the total award. The Superintendent or designee
is responsible for monitoring the cumulative ten percent level of fiscal change.

Reimbursement requests must be in accordance with approved grant applications.
A reimbursement request may be submitted at any time after the subgrant has
received final NJDOE approval. Reimbursement requests submitted at least ten
business days before the end of the month but no later than the fifteenth day of the
month will be reviewed and, if approved, processed for payment the first business
day of the following month. School districts will normally receive payment by
the fifth business day of the month and will be able to track the grant’s payment
history in EWEG through the payments link of the grant application.

Reimbursement requests must contain a brief description of the expenditures for
which reimbursement is being requested. Individual line items need not be
detailed. Expenditures must be supported by documentation at the school district
level but should not be submitted to the NJDOE with a reimbursement request.
The Superintendent or designee is responsible to maintain supporfing
documentation for seven years and for making it available to the NJDOE, the
United States Department of Education, and/or their authorized representatives
upon request. Documentation for salary expenditures is subject to the
requirements of the Federal Uniform Grant Guidance. Documentation for all
other expenditures must include evidence that the expenditures are allowable
costs and of the relationship of the expenditure to the subgrant’s cost objectives.

'The NIDOE staff will review reimbursement requests to determine that they meet
the subgrant’s criteria. When a reimbursement request is approved or denied, the
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school district will receive an email notification through the EWEG system.
Approval of a reimbursement request by NJDOE does not imply approval of the
expenditures as allowable or appropriate to the subgrant’s cost objectives as the
approval of expenditures will continue to be processed through the final report.

FINANCES

6112/page 3 of 3

Reimbursement of Federal and Other
Grant Expenditures

‘The School Business Administrator/Board Secretary or designee assumes
responsibility for assuring that all funds requested through the EWEG system
cither have already been expended, or will be expended within three business
days of receipt of funds.

New Jersey Department of Education Policies and Procedures for Reimbursement
of Federal and Other Grant Expenditures — January 2023 Mareh 20144
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any period of a studeqt’s ineligible attendance in the’school district
when the particular cireymstances of a mgHér so warrant. In
making the determination\the Board-6r Commissioner shall
consider whether the ineligible™atieridance was due to the school |
district’s error.

Adopted:

ADMINISTRATION

R 6115.01/page 1 of 8

Federal Awards/Funds Internal Controls —
Allowability of Costs

Apr 26

M

[See POLICY ALERT Nos. 224 and 237]

R 6115.01 FEDERAL AWARDS/FUNDS INTERNAL CONTROLS
ALLOWABILITY OF COSTS

Expenditures must be aligned with approved budgeted items. Any changes or
variations from the State-approved budget and grant application need prior
approval from the State.

A. Delegation of Responsibility

When determining how the school district will spend its grant funds, the
School Business Administrator/Board Secretary, will review the proposed
cost to determine whether it is an allowable use of Federal grant funds
before obligating and spending those funds on the proposed good or
service.

B. Allowability Determinations

1. All costs supported by Federal education funds must meet the
standards outlined in EDGAR, 2 CFR Part 3474 and 2 CFR Part
200, Subpart E, which are listed below. The School Business
Administrator/Board Secretary, must consider these factors when
making an allowability determination. A section entitled, Helpful
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Questions for Determining Whether Costs are Allowable, is
located at the end of this Regulation.

2 CFR Part 200 sets forth general cost guidelines that must be
considered, as well as rules for specific types of items, both of
which must be considered when determining whether a cost is an
allowable expenditure of Federal funds. The expenditure must also
be allowable under the applicable program statute (e.g., Title I of
the Elementary and Secondary Education Act (ESEA), or the Carl
D. Perkins Career and Technical Education Act (Perkins)), along
with accompanying program regulations, nonregulatory guidance
and grant award notifications.

ADMINISTRATION
R 6115.01/page 2 of 8
Federal Awards/Funds Internal Controls —
Allowability of Costs

Restrictions in State and local rules or policy also must be
considered. For example, travel and other job-related expenses
incurred by employees are not allowable unless they also are in
compliance with Policy and Regulation 6471 and related
administrative regulations.

Whichever allowability requirements are stricter will govern
whether a cost is allowable. General allowability determination
factors include the following:

a. Be Necessary and Reasonable for the performance of the
Federal award. A cost is reasonable if, in its nature and
amount, it does not exceed that which would be incurred by
a prudent person under the circumstances prevailing at the
time the decision to incur the cost was made. For example,
“reasonable” means that sound business practices were
followed, and purchases were comparable to market prices.

When determining reasonableness of a cost, consideration
must be given to:

(1) Whether the cost is a type generally recognized as
ordinary and necessary for the operation of the
district or the proper and efficient performance of
the Federal award.
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(2)  The restraints or requirements imposed by factors,
such as: sound business practices; arm’s-length
bargaining; Federal, State and other laws and
regulations; and terms and conditions of the Federal
award.

(3)  Market prices for comparable goods or services for
the geographic area. :

(4)  Whether the individual incurring the cost acted with
prudence in the circumstances considering
responsibilities to the district, its employees, its
students, the public at large, and the Federal
government.

ADMINISTRATION

R 6115.01/page 3 of 8

Federal Awards/Funds Internal Controls —
Allowability of Costs

(5)  Whether the district significantly deviates from its
established practices and policies regarding the
mcurrence of costs, which may unjustifiably
increase the Federal award’s cost. (2 CFR 200.404)

Whether a cost is “necessary” will be determined based on
the needs of the program. Specifically, the expenditure
must be necessary to achieve an important program
objective. A key aspect in determining whether a cost is
necessary is whether the district can demonstrate that the
cost addresses an existing need, and can prove it. For
example, the school entity may deem a language skills
software program necessary for a limited English
proficiency program.

When determining whether a cost is necessary,
consideration may be given to:

(N Whether the cost is needed for the proper and
efficient performance of the Federal award
program.

(2)  Whether the cost is identified in the approved
budget or application.
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3) Whether there is an educational benefit associated
with the cost.

(4)  Whether the cost aligns with identified needs based
on results and findings from a needs assessment.

(5) Whether the cost addresses program goals and
objectives and is based on program data.

b. Allocable to the Federal award. A cost is allocable to the
Federal award if the goods or services involved are
chargeable or assignable to the Federal award in
accordance with the relative benefit received. This means
that the Federal grant program derived a benefit in

ADMINISTRATION
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proportion to the funds charged to the program. (2 CFR
200.405) For example, if fifty percent of a teacher’s salary
is paid with grant funds, then that teacher must spend at
least fifty percent of their time on the grant program.

c. Consistent with policies and procedures that apply
uniformly to both Federally-financed and other activities of
the school entity.

d. Conform to any limitations or exclusions set forth as cost
principles in 2 CFR Part 200 or in the terms and conditions
of the Federal award.

e. Consistent treatment. A cost cannot be assigned to a
Federal award as a direct cost if any other cost incurred for
the same purpose in like circumstances has been assigned
as an indirect cost under another award.

f. Adequately documented.  All expenditures must be
properly documented.
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Be calculated in accordance with generally accepted
accounting principles (GAAP), unless provided otherwise
in 2 CFR Part 200.

h. Not included as a match or cost-share, unless the specific
Federal program authorizes Federal costs to be treated as
such.  Some Federal program statutes require the
non-Federal entity to contribute a certain amount of
non-Federal resources to be eligible for the Federal
program.

i, Be the net of all applicable credits. The term “applicable
credits” refers fo those receipts or reduction of expenditures
that operate to offset or reduce expense items allocable to
the Federal award. Typical examples of such transactions
are: purchase discounts; rebates or allowances; recoveries
or indemnities on losses; and adjustments of overpayments
or erroneous charges. To the extent that such credits

ADMINISTRATION
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accruing to or received by the State relate to the Federal
award, they shall be credited to the Federal award, either as
a cost reduction or a cash refund, as appropriate. (2 CFR
200.406)

C. Selected Items of Cost

2 CFR 200, Subpart E, sets forth principles to be applied in establishing
the allowability of fifty-five specific cost items (commonly referred to as
Selected Items of Cost), at 2 CFR 200.420 through 200.475. These
specific cost items are listed in the chart below along with the citation to
the section of Subpart E addressing the allowability of that item. These
principles are in addition to the other general allowability standards, and
apply whether or not a particular item of cost is properly treated as direct
cost or indirect (Facilities and Administration) cost. Meeting the specific
criteria for a listed item does not by itself mean the cost is allowable, as it
may be unallowable under other standards or for other reasons, such as
restrictions contained in the terms and conditions of a particular grant or
restrictions established by the State or in Board policy. If an item is
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unallowable for any of these reasons, Federal funds cannot be used to
purchase it.

School district personnel responsible for spending Federal grant funds and
for determining allowability must be familiar with and refer to the 2 CFR
Part 200 selected items of cost section. These rules must be followed
when charging these specific expenditures to a Federal grant. When
applicable, employees must check costs against the selected items of cost
requirements to ensure the cost is allowable, and also check State, district
and program-specific rules,

The selected item of cost addressed in 2 CFR Part 200 includes the
following:

Hem of Cost Citation of Allowability Rule

Advertising and public relations costs | 2 CFR 200.421
Advisory councils 2 CFR 200.422
Alcoholic beverages 2 CFR 200.423
Alumni/ae activities 2 CFR 200.424

ADMINISTRATION
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Audit services 2 CFR 200.425
Bad debts 2 CFR 200.426
Bonding costs 2 CFR 200,427
Collection of improper payments 2 CFR 200.428
Commencement and convocation costs | 2 CFR 200.429
Compensation — personal services 2 CFR 200.430
Compensation — fringe benefits 2 CFR 200.431
Conferences 2 CFR 200.432
Contingency provisions 2 CFR 200.433
Contributions and donations 2 CFR 200.434

Defense and prosecution of criminal | 2 CFR 200.435
and civil proceedings, claims, appeals,
and patent infringements

Depreciation 2 CFR 200.436
Employee health and welfare costs 2 CFR 200.437
Entertainment costs 2 CFR 200.438
Equipment and  other  capital | 2 CFR 200.439
expenditures

Exchange rates 2 CER 200.440
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Fines, penalties, damages, and other | 2 CFR 200.441
settlements
Fund raising and  investment | 2 CFR 200.442
management costs
Gains and losses on disposition of | 2 CFR 200.443
depreciable assets
General costs of government 2 CFR 200.444
Goods and services for personal use 2 CFR 200.445
Idle facilities and idle capacity 2 CFR 200.446
Insurance and indemnification 2 CFR 200.447
Intellectual property 2 CFR 200.448
Interest 2 CFR 200.449
Lobbying 2 CFR 200.450
Losses on other awards or confracts 2 CFR 200.451
Maintenance and repairs costs 2 CFR 200.452
Materials and supplies costs, including | 2 CFR 200.453
costs of computing devices
Memberships, subscriptions, and ! 2 CFR 200.454
professional activity costs

ADMINISTRATION
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Organization costs 2 CFR 200.455
Participant support costs 2 CFR 200.456
Plant and security costs 2 CEFR 200.457
Pre-award costs 2 CFR 200.458
Professional services costs 2 CFR 200.459
Proposal costs 2 CFR 200.460
Publication and printing costs 2 CFR 200.461
Rearrangement and reconversion costs { 2 CFR 200.462
Recruiting costs 2 CFR 200.463
Relocation costs of employees 2 CFR 200.464
Rental costs of real property and | 2 CFR 200.465
equipment

Scholarships and student aid costs 2 CFR 200.466
Selling and marketing costs 2 CFR 200.467
Specialized service facilities 2 CFR 200.468
Student activity costs 2 CFR 200.469
Taxes (including Value Added Tax) 2 CFR 200.470
Termination costs 2 CFR 200.471
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Training and education costs 2 CFR 200.472
Transportation costs 2 CFR 200.473
Travel costs 2 CFR 200.474
Trustees 2 CFR 200.475

D. Helpful Questions for Determining Whether Costs are Allowable

1. In addition to applying the cost principles and standards described
above, district staff involved in expending Federal funds should
ask the following questions when assessing the allowability of a

particular cost:

ER Is the proposed cost allowable under the relevant program?

b. Is the proposed cost consistent with an approved program
plan and budget?

c. Is the proposed cost consistent with program specific fiscal

rules? For example, the school entity may be required to

use Federal funds only to supplement the amount of funds

available from non-Federal (and possibly other Federal)

sources, or only as a match for funds from non-Federal
sources.

ADMINISTRATION
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d. Is the proposed cost consistent with EDGAR?

e. Is the proposed cost consistent with specific conditions
imposed on the grant (if applicable)?

f. Is the proposed cost consistent with the underlying needs of
the program? For example, program funds must benefit the
appropriate population of students for which they are
allocated. This means that, for instance, funds allocated
under Title III of the Elementary and Secondary Education
Act (ESEA} governing language instruction programs for
Limited English Proficient (LEP) students must only be
spent on LEP students and cannot be used to benefit
non-LEP students.
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g. Will the cost be targeted at addressing specific areas of
weakness that are the focus of the program, as indicated by
avatilable data?

Any questions related to specific costs should be forwarded to the School
Business Administrator/Board Secretary, who shall consult with the school
solicitor for clarification as appropriate.

Adopted:
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[See POLICY ALERT Nos. 224 and 237]

6115.02 FEDERATL AWARDS/FUNDS INTERNAL CONTROLS —
MANDATORY DISCLOSURES

The Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (UGG), 2 CFR §200.113 — Mandatory
disclosures requires a non-Federal entity or applicant (a New Jersey Board of
Education) for a Federal award must disclose, in a timely manner, in writing to
the Federal awarding agency or to the New Jersey Department of Education
(NJDOE) all violations of Federal criminal law involving fraud, conflict of
interests, bribery, or gratuity violations potentially affecting the Federal award.

If the Board of Education receives a Federal award including the terms and
conditions outlined below as per 2 CFR §200 — Appendix XII — Award Term and
Condition for Recipient Integrity and Performance Matters shall report certain
civil, criminal, or administrative proceedings to the System for Award
Management (SAM). Failure to make required disclosures can result in any of the
remedies described in 2 CFR §200.338 — Remedies for noncompliance, including
suspension or debarment. (See also 2 CFR §180, 31 USC 3321, and 41 USC
2313)

A. General Reporting Requirement

1. If the total value of all Board efEdueation currently active grants,
cooperative agreements, and procurement contracts from all
Federal awarding agencies exceeds $10,000,000 for any period of
time during the period of performance of this Federal award, then
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the Superintendent or designee, on behalf of the Board ef
Edueation as the recipient during that period of time, must
maintain the currency of information reported to the SAM that is
made available in the designated integrity and performance system
about civil, criminal, or administrative proceedings described in B.
below.

Thig is a statutory requirement under section 872 of Public Law
110-417, as amended (41 USC 2313).

FINANCES
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As required by section 3010 of Public Law 111-212, all
information posted in designated integrity and performance system
on or after April 15, 2011, except past performance reviews
required for Federal procurement contracts, will be publicly
available.

The Superintendent or designee must disclose, in writing, any
potentizal conflict of interest to the Federal agency or pass-
through entity in accordance with the established Federal
agency policies.

B. Proceedings About Which the Board ef¥Edueation Must Report

1.

The Superintendent or designee must disclose, in writing, to the
Federal awarding agency or to the NJDOE New—Jersey

Departinent—of—Edueation information required about each
proceeding that:

a. Is in connection with the award or performance of a grant,
cooperative agreement, or procurement contract from the
Federal gGovernment;

b.. Reached its final disposition during the most recent

five-year period; and
c. Is one of the following:

(1) A criminal proceeding that resulted in a conviction,
as defined in E. below;
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2)

€)

)

C. Reporting Procedures

A civil proceeding that resulted in a finding of fault
and liability and payment of a monetary fine,
penalty, reimbursement, restitution, or damages of
$5,000 or more; :

An administrative proceeding, as defined in E.

below, that resulted in a finding of fault and liability

and the payment of either a monetary fine or

penalty of $5,000 or more or reimbursement,
restitution, or damages in excess of $100,000; or

FINANCES
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Any other criminal, civil, or administrative
proceeding if:

(a) It could have led to an outcome described in
B.l.c.(1), (2), or (3) above of this award
term and condition;

(b) It had a different disposition arrived at by
consent or compromise with an
acknowledgment of fault on the school
district’s part; and

(¢)  The requirement in this award term and
condition to disclose information about the
proceeding does not conflict with applicable
laws and regulations.

1. The Superintendent or designee shall enter in the SAM Entity
Management area the information that the SAM requires about
each proceeding described in B. above. '

2. The Superintendent or designee does not need to submit the

information a

second time under assistance awards the Board ef

Edueation received if the Superintendent or designee already
" provided the information through the SAM because the Board of
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Education was required to do so under Federal procurement
contracts the Board efEduecation was awarded.

D. Reporting Frequency

L.

During any period of time when the Board of Edueatien is subject
to the requirement in A. above, the Superintendent or designee
must report proceedings information through the SAM for the most
recent five-year period, either to report new information about any
proceeding(s) the Board efEdueation has not reported previously
or affirm that there is no new information to report.

FINANCES
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If the Board eof-Edueation has Federal comtract, grant, and
cooperative agreement awards with a cumulative total value
greater than $10,000,000, the Board ef-Edueatior must disclose
semiannually any information about the criminal, civil, and
administrative proceedings.

E. Definitions

1.

For the purposes of this Policy:

a. “Administrative proceeding” for the purposes of 2 CFR
$200 — Appendix XII and this Policy means a non-judicial
process that is adjudicatory in nature in order to make a
determination of fault or liability. This includes
proceedings at the Federal and State level but only in
connection with performance of a Federal contract or grant.
It does not include audits, site visits, corrective plans, or
inspection of deliverables.

b. “Conviction” for the purposes of 2 CFR §200 — Appendix
XII and this Policy, means a judgment or conviction of a
criminal offense by any court of competent jurisdiction,
whether entered upon a verdict or a plea, and includes a
conviction entered upon a plea of nolo contendere.

c. Total value of currently active grants, cooperative
agreements, and procurement contracts includes:
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(1)  Only the Federal share of the funding under any
Federal award with a Board efEdueation cost share
. or match; and

(2) The value of all expected funding increments under
a Federal award and options, even if not yet
exercised.

2 CFR §200.113; 200.212

Adopted:
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[See POLICY ALERT Nos. 192, 224, 230}, and 237]

6311 CONTRACTS FOR GOODS OR SERVICES FUNDED BY
FEDERAL GRANTS

Any vendor providing goods or services to the school district to be funded by a
Federal grant must be cleared for contract in accordance with the provisions of the
Uniform Administrative Requirements, Cost Principals, and Audit Requirements
for Federal Awards (UGG), 2 CFR §200.2143 — Suspension and Debarment.

The School Business Administrator/Board Secretary shall be responsible to check
the web-based System for Award Management (SAM), accessible at
www.sam.gov maintained by the United States government — the General
Services Administration (GSA). The purpose of the SAM is to provide a single
comprehensive list of individuals and firms excluded by Federal government
agencies from receiving Federal contracts or Federally approved contracts or
Federally approved subcontracts and from certain types of Federal financial and
nonfinancial assistance and benefits.

The School Business Administrator/Board Secretary, upon opening of bids or
upon receipt of proposals for goods or services to be funded by a Federal grant
shall access the SAM to determine if the vendor has been disbarred, suspended, or
proposed for disbarment. The School Business Administrator/Board Secretary
shall also access the SAM list immediately prior to the award of a bid or contract
to ensure that no award is made to a vendor on the list.
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In the event a vendor under consideration to be awarded a bid or contract for
goods or services to be funded by a Federal grant is on the SAM list or proposed
for disbarment, the School Business Administrator/Board Secretary shall comply
with the contracting restrictions as outlined in 2 CFR §200.

Continuation of current contracts and restrictions on subconiracting with vendors
who are on the SAM list or proposed for disbarment shall be in accordance with
the limitations as outlined in 2 CFR §200.

Any rejection of a bid or disqualification of a vendor who has been disbarred,

suspended, or proposed for disbarment shall be consistent with the requirements

as outlined in N.J.S.A. 18A:18A — Public School Contracts Law and all applicable
State laws.

FINANCES
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‘The applicability of the provisions of this Policy apply to covered transactions as
defined in 2 CFR §3485.220. A covered transaction is any contract that is
awarded by the Board of Education that is covered under 2 CFR §180.210 and the
amount of the coniract is expected to equal or exceed $25,000, unless the Board
chooses a lower threshold.

Compliance with the provisions of 2 CFR $200 and this Policy must be
demonstrated by written evidence to be maintained by the School Business
Administrator/Board Secretary. Examples of evidence include printouts of
searches from the SAM, imprints from an ink stamp, or Avery or similar labels
affixed to purchase orders memorializing performance of this verification.

2 CFR §200
2 CFR §3485.220
2 CFR §180.210
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[See POLICY ALERT Nos. 215, 216, 217, 221, 223, and 237]

[SCHOOL DISTRICTS NOT PARTICIPATING IN A UNITED STATES DEPARTMENT
OF AGRICULTURE’S (USDA) SCHOOL NUTRITION PROGRAMS ARE NOT
REQUIRED TO ADOPT POLICY 8561.]

8561 PROCUREMENT PROCEDURES FOR SCHOOL NUTRITION
PROGRAMS

The Board of Education adopts this Policy to identify their procurement plan for
the United States Department of Agriculture’s (USDA) School Nutrition
Programs. School Nutritton Programs include, but are not hmited fo: the
National School Lunch Program (NSLP); School Breakfast Program (SBP),
Afterschool Snack Program (ASSP); Special Milk Program (SMP); Fresh Fruit
and Vegetable Program (FFVP); Seamless Summer Option (SSO) of the NSLP;
Summer Food Service Program (SFSP); the At-Risk Afterschool Meals
component of the Child and Adult Care Food Program (CACFP); and the
Schools/Child Nutrition USDA Foods Program.

The Board ef-Edueation is ultimately responsible for ensuring all procurement
procedures for any purchases by the Board ef-Edueation and/or a food service
management company (FSMC) comply with all Federal regulations, including but
not limited to: 7 CFR Parts 210, 220, 225, 226, 245, 250; 2 CFR 200; State
procurement statutes and administrative codes and regulations; local Board of
Edueation procurement policies; and any other applicable State and local laws.
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The procurement procedures contained in this Policy will be implemented
beginning immediately, until amended. All procurements must maximize full and
open competition. Source documentation will be maintained by the School
Business Administrator/Board Secretary or designee and will be available to
determine open competition, the reasonableness, the allowability, and the
allocation of costs.

The Board of Edueation intentionally seeks to prohibit conflicts of interest in all
procurement of goods and services.

A,

General Procurement

The procurement procedures will maximize full and open competition,
transparency in transactions, comparability, and documentation of all
procurement activities. The school district’s plan for procuring items for
use in the School Nutrition Programs is as follows:

OPERATIONS
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The School Business Administrator/Board Secretary will ensure all
purchases will be in accordance with the Federal Funds
Procurement Method Selection Chart — State Agency Form #358.
Formal procurement procedures will be used as required by 2 CFR
200.318 through .326 and any State and local procurement code
and regulations. Informal procurement procedures (small
purchase) will be required for purchases under the most restrictive
small purchase threshold.

The following threshold amounts apply procedures-will-be-used

for all purchases:
Board Micro-Purchase Threshold:
Board Small Purchase Threshold:

The Board will follow formal procurement procedures for all
purchases over the Small Purchase Threshold amount.

The Board will perform a cost or price analysis to determine
the estimated dollar amounts for purchases and thus the
required procurement method.

Product! | Estimated |Procurement | Evalustion | Centraet | Contract
Agount Tvpe | Fregueney
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B.

Micro-Purchase Procedures

1.

Public/Charter Schools

Purchases of supplies or services, as defined by 2 CFR 200.67, will

be awarded without soliciting competitive price quotations if the

price is reasonable in accordance with N.J.S.A, 18A:18A-37.€a.)

and below thresholds established by the State Treasurer for

informal receipt of quotations. Purchases will be distributed

equitably among qualified suppliers with reasonable prices.
Records will be kept for micro-purchases.

OPERATIONS

8561/page 3 of 19

Procurement Procedures for School Nutrition

Programs

Non-Public Schools

Purchases of supplies or services, within the Federal

micro-purchase threshold (the-aggregate-amount-doesnot-exceed
the—Federal -miero-purchase—threshold as defined set by 2 CFR

200.673 will be awarded without soliciting competitive price
quotations if the price is reasonable. Purchases will be distributed
equitably among qualified suppliers with reasonable prices.
Records will be kept for micro-purchases.
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C. Small Purchase Procedures

If the amount of purchases for items is less than the Board’s small
purchase threshold, the following small purchase procedures
including quotes will be used. Quotes from a minimum number of
three gqualified sources will be required.

1.

Written specifications will be prepared and provided fo all
vendors.

Each vendor will be contacted and given an opportunity to

provide a price quote on the same specifications. A minimum
of three vendors must be contacted.

OPERATIONS
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The School Business Administrator/Board Secretary or
designee will be responsible for contacting potential vendors
when price quotes are needed.

The price quotes will receive appropriate confidentiality before
award,

Quotes will be awarded by the School Business
Administrater/Board Secretary. Quotes will be awarded based
on the lowest price.

The School Business Administrator/Board Secretary will be
responsible for documentation of records to show selection of
vendor, names of all vendors contacted, price quotes from each
vendor, and written specifications.

The School Business Administrator/Board Secretary or
designee will be responsible for documentation that the actual
product specified is received.

Any time an accepted item is not available, the School Business
Administrator/Board Secretary will select the acceptable
alternate. Full documentation will be made available as to the
selection of the acceptable item.
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9. The School Business Administrator/Board Secretary or
designee is required to sign all quote tabulations, signifying a
review and approval of the selections.

DE. Formal Procurement

When a formal procurement method is required, the-followingcompetitive

sealed-bid-eran Invitation for Bid (IIB) or cempetitiveproposalin-the
formaofa Request for Proposal (RFP) procedures will apply:

1. An announcement of an IFFB or a RFP will be placed in the Board
designated official newspaper to publicize the intent of the Board
ef—EéueaHeﬁ to purchase Eeeded items. The—advertisement--for

OPERATIONS
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a. The advertisement of the IFB or legal notice will run for
one day a minimum of ten calendar days prior to the
bid opening. '

b. "The advertisement of the RFP or legal notice will run
for one day a minimum of twenty calendar days prior to
the proposal due date.

2. An advertisement iﬁ—ﬂi&@ﬁﬁ&hﬂ—ﬁ%\%&p&?&l‘—fb%ﬁﬂt—@ﬁ@-éﬂ? is

required for all purchases over the school district’s small purchase
threshold as—eutlined—in—Federal—Funds—Procurement Method

Section—Chart—StateAgeney Form—#358. The announcement
(advertisement or legal notice) will contain the-follewing:

a. A general description of items to be purchased;
b. The deadline for submission of questions and the date
written responses will be provided, including addenda to

bid specifications, terms, and conditions as needed;

c. The date of the pre-bid meeting, if provided, and if
attendance is a requirement for bid award;
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d. The deadline for submission of sealed bids or proposals;
and
e. The address of the location where complete specifications

and bid forms may be obtained.

In an IFB or RFP, each vendor will be given an opportunity to bid
or propose on the same specifications,

The developer of written specifications or descriptions for
procurements will be prohibited from submitting bids or proposals
for such products or services.

The IFB or RFP must will clearly define the purchase conditions.

The following list includes requirements, not exclusive, to be
addressed in the procurement document:

OPERATIONS
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a. Contract period for the base year and renewals as
permitted;

b. The Board efEdueatien is responsible for all contracts
awarded (statement);

c. Date, time, and location of IFB/RFP opening;

d. How the vendor is to be informed of bid acceptance or
rejection;

e. Delivery schedule;

f. IFB rRequirements (ferms and conditions) that the bidder
must fulfill in order for bid o be awarded evaluated;

g. RFP requirements (terms and conditions) that proposer
must fulfill in order for proposal to be evaluated and
awarded; ‘
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i

Benefits to which the Board efEdueation will be entitled if
the contractor cannot or will not perform as required;

Statement assuring positive efforts will be made to involve
small and minority businesses, women’s business
enterprises, and labor surplus area firms;

Statement regarding the return of purchase incentives,
discounts, rebates, and credits under a cost reimbursement
FSMC contract to the Board ef—Edueation’s mnonprofit
school food service account;

Contract provisions as required in Appendix IT to 2 CFR
200:

(1)  Termination for cause and convenience — contracts

in excess of $10,000;
OPERATIONS
8561/page 7 of 19
Procurement Procedures for School Nutrition
Programs

(2)  Equal Opportunity Employment - “Ffederally
assisted construction contracts™;

(3) Davis-Bacon Act — construction contracts in excess
of $2,000;

(4 Contract work Hours and Safety Standards —
contracts in excess of $100,000;

&) Right to inventions made under a contract or
agreement — if the contract meets the definition of a
“funding agreement” under 37 CFR 401.2(a);

(6)  Clean Air Act — contracts in excess of $150,000;

(7 Debarment and Suspension — all Federal awarded
contracts;

(8)  Byrd Anti-Lobbying Amendment — contracts in
excess of $100,000; and
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(9)  Contracts must address administrative, contractual,
or legal remedies in instances where contractors
violate or breach contract terms, and provide for
such sanctions and penalties as appropriate.

Contract provisions as required in 7 CFR 210.21(f) for all
cost reimbursable contracts;

Contract provisions as required in 7 CFR 210.16(a)(1-10)
and 7 CFR 250.53 for food service management company
contracts;

Price adjustment clause for renewal of multi-year contracts
as defined in N.J.S.A. 18A:18A-42. — Definitions. The
“index rate” means the annual percentage increase rounded

OPERATIONS
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10 the nearest half percent in the implicit price deflator for
State and local government purchases of goods and services
computed and published quarterly by the U.S. Department
of Commerce, Bureau of Economic Analysis;

Method of evaluation and type of contract to be awarded
(solicitations using an IFB are awarded to the lowest
responsive and responsible bidder; solicitations unsing a
RFP are awarded to the most advantageous proposer
bidder/efferor with price as the primary factor among other
factors considered);

Method of award announcement and effective date (if
intent to award is required by State or local procurement
requirements);

Specific bid protest procedures including contact
information of person and address and the date by which a
written protest must be received;
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r. Provision requiring access by duly authorized
representatives of the Board ef Eduecation, New Jersey
Department of Agﬂculture (NJDA), DUnited—->tates

SDA3}, or Comptroller

General to any books, documents, papers, and records of

the contractor which are directly pertinent to all negotiated

contracts;
8. Method of shipment or delivery upon contract award;
t. Provision requiring contractor to maintain all required

records for three years afier final payment and all other
pending matters (audits) are closed for all negotiated
contracts;

u. Description of process for enabling vendors to receive or
pick up orders upon contract award;

OPERATIONS
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v. Provision requiring the contractor to recognize mandatory
standards/policies related to energy efficiency contained in
the Energy Policy and Conservation Act (PL, 94-163);

w. Signed statement of non-collusion;

X. Signed Debarment/Suspension Certificate, clause in the
contract or a copy of search results from the System for
Award Management (SAM);

y. Provision requiring “Buy American” as outlined in 7 CFR

Part 210.21(d) and 7 CFR Part 220.16(d) and USDA
Guldance Memo SP 23-2024 MMwludaﬂgspee}ﬁe

Z. Specifications and estimated quantities of products and
services prepared by the Board sehoel-distriet and provided
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to potential contractors desiring to submit bids/proposals
for the products or services requested; and

aa. The Board ef Edueation’s Electronic Signature Policy (see
New Jersey Uniform Electronic Signature Transaction
Act, N.LS.A. 12A:12-1 et seq.).

6. If any potential vendor is in doubt as to the true meaning of
specifications or purchase conditions, questions may be sent to the
representatives listed below Sehool—Business
Administrator/Board—Seeretary. The Board’s Sehool Business
Administrator/Board -Scerctary—or—desigree’s response will be

provided in writing to all potential bidders or proposers within
days.

a. The School Business Administrator/Board Secretary will be
responsible for providing responses to questions and
securing all bids or proposals.

OPERATIONS
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b. The School Business Administrator/Board Secretary will be
responsible to ensure all Board efEdueation procurements
are conducted in compliance with applicable Federal, State,
and local procurement regulations.

7. In awarding a RFP, a set of award criteria in the form of a
weighted evaluation sheet will be provided to each proposer
bidder in the initial RFP bid document materials. Price alone is
not the sole basis for award, but remains the primary consideration
among all factors when awarding a contract. Following

evaluations and—negotiations, a firm fixed price or cost

reimbursable coniract is awarded.
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a. The confracts will be awarded to the responsible
bidderfproposer whose bid-or proposal is responsive to the
request invitation and is most advantageous to the Board
of-Eduecation, price as the primary, and other factors
considered. Any and all bids-er proposals may be rejected
in accordance with the law.

b. The School Business Administrator/Board Secretary or
designee is required to sign on the bidtabulation—of
competitive——sealed-bids—or-the evaluation criterion score
sheet of competitive proposals signifying a review and
approval of the selections.

c. The School Business Administrator/Board Secretary shall
review the procurement system to ensure compliance with
applicable laws.

d. The School Business Administrator/Board Secretary or
designee will be responsible for the documentation that the
actual product specified was received.

OPERATIONS
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e. Any time an accepted item is not available, the School
Business Administrator/Board Secrctary will select the
acceptable alternate. The contractor must inform the
School Business Administrator/Board Secretary within one
workday if a product is not available. In the event a
nondomestic agricultural product is to be provided to the
Board of Edueation, the contractor must obtain, in advance,
written approval for the product. The School Business
Administrator/Board Secretary must comply with the “Buy
American” pProvision.

f. Full documentation regarding the reason an accepted item
was unavailable, and the procedure used in determining
acceptable alternates, will be available for audit and review.
The person responsible for this documentation is the School
Business Administrator/Board Secretary.
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The School Business Administrator/Board Secretary is
responsible for maintaining all procurement documentation.

8. In awarding an IFB, price is the only consideration.

a.

The contract will be awarded to the responsible bidder
whose bid is responsive to the invitation and is the
lowest price. Any and all bids may be rejected in
accordance with the law.

The School Business Administrator/Board Secretary is

required to sign on the bid tabulations of competitive
sealed bids.

The School Business Administrator/Board Secretary
reviews the procurement system to ensure compliance
with applicable laws.

The School Business Administrator/Board Secretary is
responsible for documentation that the actual product
specified is received.

OPERATIONS
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Any time an accepted item is not available, the School
Business Administrator/Board Secretary will select the
acceptable alternate. The contractor must inform the
School Business Administrator/Board Secretary within
one workday if a product is not available. In the event a
nondomestic agricultural product is to be provided to
the Board, the contractor must obtain, in advance,
written approval for the product. The School Business
Administrator/Board Secretary must comply with the
“Buy American” provision.

Full documentation regarding the reason an accepted
item was unavailable, and the procedure wused in
determining acceptable alternates, will be available for
audit and review. The person responsible for
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this documentation is the School Business
Administrator/Board Secretary.

The School Business Administrator/Board Secretary is
responsible  for maintaining all  procurement
documentation.

OPERATIONS
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E. Noncompetitive Proposal Procedures

If items are available only from a single source when the award of a
contract is not feasible under small purchase, sealed bid or competitive
negotiation, noncompetitive proposal procedures will be used:

1. Written specifications will be prepared and provided to the vendor.

2. The School Business Administrator/Board Secretary will be
responsible for the documentation of records to fully explain the
decision to use the noncompetitive proposal. The records will be
available for audit and review.

OPERATIONS
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3. The School Business Administrator/Board Secretary or designee
will be responsible for documentation that the actual product or
service specified was received.

4. The School Business Administrator/Board Secretary will be
responsible for reviewing the procedures to be certain all
requirements for using single source or noncompetitive proposals
are met.
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S6. A member or representative of the Board ef-Eduecation will
approve, in advance, all procurements that result from
noncormpetitive negotiations,

F. Miscellaneous Provisions

12.  The Board efEdueation agrces the reviewing official of each
transaction will be the School Business Administrator/Board
Secretary.

23, Payment will be made to the vendor when the contract has been
met and verified and has met the Board ef Education’s procedures
for payment. (If prompt payment is made, discounts, etc., are
accepted.)

OPERATIONS
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34, Specifications will be updated as needed.

45. If the product is not as specified, the following procedure,
including, but not limited to, will take place: remove product from
service; contact vendor for approved alternate product; or remove

product from bid.
G. Emergency Purchases
I. If it is necessary to make a one-time emergency procurement to

continue service or obtain goods, and the public exigency or
emergency will not permit a delay resulting from a competitive
solicitation, the purchase must be authorized using a purchase
order signed by the School Business Administrator/Board
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Secretary. The following emergency procedures shall o be
followed

All emergency procurements shall be approved by the School
Business Administrator/Board Secretary.

At a minimum, the following emergency procurement procedures

shall be documented te—meluée—%%net—b&hmﬂeé—te item-name;

a, Item name;
b. Dollar amount;
| c. Vendor; and
d. Reason for emergency.
H. Purchasing Goods.and Services — Cooperative Agreements, Agents, and

Third-Party Services (Piggybacking)

I.

When participating in intergovernmental and inter-agency

agreements the Board efEdueation will ensure that competitive

procuremenis are conducted in accordance with 2 CFR Part

200.318 through .326 and applicable program regulations and
guidance.

OPERATIONS
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When utilizing the services of a co-op, agent, or third party the
Board ef-Edueation will ensure that the following conditions have
been met and considered as one source of pricing in addition to
other prices:

a. All procurements were subject to full and open competition
and were made in accordance with Federal/State/local
procurement requirements;

b. The existing contract allows for the inclusion of additional
Boards of Educations that were not contemplated in the
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original  procurement to  purchase the same
supplies/equipment through the original award;

The specifications in the existing contract meets their needs
and that the items being ordered are in the contract;

The awarded confract requires all the Federally required
certifications; e.g. “Buy American,” debarment, restrictions
on lobbying, etc.;

The agency will confirm the addition of their purchasing
power (goods or services) to the procurement in scope or
services does not create a material change, resulting in the
needs to re-procure re-bid the contract;

Administrative costs (fees) for participating in the
agreement are adequately defined, necessary and
reasonable, and the method of allocating the cost fo the
participating agencies must be specified,

The “Buy American” provisions are included in the
procurement of food and agricultural products; and

The agreement includes the basis for and method of
allocating each discount, rebate, or credit and how they will
be returned to each participating agency when utilizing a
cost-reimbursable contract.
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L The “Buy American” Act

1.

The “Buy American” provision requires the Board to
purchase, to the maximum amount practicable, domestic
commodities or products. This provision supports the mission
of the Child Nutrition Programs, which is te serve children
nutritious meals and support American agriculture. Program
regulations that govern this provision apply to a Board that
operates the NSLP and SBP and are found at 7 CFR 210.21(d)
and 7 CFR 220.16(d). The Board complies by:

- @ Copyright 2026 = Sirauss Esmay Associates, LLP  « 1886 Hinds Road « Sulte1 « Toms River, NJ 08753-8199

e 732-255-1500




POLICY GUIDE

C.

Purchasing domestic commercial food products for the
school meals programs;

Including “Buy American” provision language in
procurement procedures, solicitations, and contracts;

and

Tracking non-domestic commercial food purchases.

JL. Records Retention

1. The Board efEdueation shall agree to retain all books, records,
and other documents relative to the award of the contract for three
years after final payment. If there are audit findings that have not
been resolved, the records shall be retained beyond the three-year
period as long as required for the resolution of the issues raised by
the audit. Specifically, the Board ef Eduecation shall maintain, at a
minimum, the following documents:

a.

b.

Written rationale for the method of procurement;
A copy of the original solicitation,
The selection of contract type;
The bidding and negotiation history and working papers;,
The basis for contractor selection;
OPERATIONS
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Approval from the State agency to support a lack of
competition when competitive bids or offers are not
obtained;

The basis for award cost or price;

The terms and conditions of the contract;

Any changes to the contract and negotiation history;

Billing and payment records;
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K.

k. A history of any contractor claims; and

L A history of any contractor breaches.;-and

Code of Conduct for Procurement

1.

All procurements must ensure there is open and free competition
and adhere to the most restrictive Federal, State, and local
requirements. The Board ef-Eduecation seeks to conduct all
procurement procedures in compliance with stated regulations and
to prohibit conflicts of interest and actions of employees engaged
in the selection, award, and administration of contracts, All
procurements will be in accordance with this Policy and all
applicable provisions of N.J.S.A. 18A:18A — Public School
Contracts Law.

No employee, officer, or agent may participate in the selection,

award, or administration of a contract supported by a Federal,

State, or local award if they have he-or-she-has a real or apparent

conflict of interest. Such a conflict of interest would arise when

the employee, officer, or agent; any member of their his-or-her

immediate family, their his—or-her partner; or an organization

which employs or is about to employ any of the parties indicated

herein has a financial or other interest in or a tangible personal
benefit from a firm considered for a contract.
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The officers, employees, and agents of the non-Federal entity may
neither solicit nor accept gratuities, favors, or anything of
monetary value from contractors or parties to subcontracts.
However, non-Federal entities may set standards for situations in
which the financial interest is not substantial or the gift is an
unsolicited item of nominal value.

The standards of conduct must provide for disciplinary actions to
be applied for violations of such standards by officers, employees,
or agenis of the non-Federal entity. Based on the severity of the
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infraction, the penalties could include a written reprimand to their
personnel file, a suspension with or without pay, or termination.

5. All questions and concerns regarding procurement solicitations,
contract evaluations, and contract award, shall be directed to the
School Business Administrator/Board Secretary.

LK. Food Service Management Company (FSMC)

L. In the operation of the school district’s food service program, the
school district shall ensure that a FSMC complies with the
requirements of the Program Agreement, the school district’s Free
and Reduced School Lunch Policy Statement, all applicable USDA
program policies and regulations, and applicable State and local
laws. In order to operate an a la carte food service program, the
FSMC shall agree to offer free, reduced price, and full price
reimbursable meals to all eligible children.

2. The school district shall monitor the FSMC billing invoices to
ensure compliance with Federal and State procurement regulations.

3. In accordance with N.J.S.A. 18A:18A-5.a.(22), RFPs are required
in all solicitations for a FSMC.

N.J.S.A. 18A:18A-1 et seq. —Publie-School Contracts Law
New Jersey Department of Agriculture

“Procurement Procedures for School Food

Authorities” Model Policy - October 2025 September 2018

Adopted:
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